In the Matter of Rates for Interstate Inmate Calling Services, WC Docket No. 12-375
January 12, 2015

Comments of Prisoners Legal Services

Introduction

Prisoners Legal Services (PLS) is a non-profit law office serving Massachusetts
prisoners. It welcomes this opportunity to submit comments in response to the Second Further
Notice of Proposed Rulemaking (Second FNPRM) adopted on October 17, 2014.

1. The FCC should not permit facilities to recover costs allegedly related to the
provision of ICS

The Commission requests comment on “whether correctional institutions incur any costs
in the provision of ICS and, if so, how to enable the facilities to recover such costs.” PLS
strongly opposes any attempt to have prison telephone consumers reimburse facilities for the
costs of facilitating ICS.

a. Facilitating telephone access is a core correctional function.

Providing access to telephone communication with lawyers and loved ones is a core
correctional function. The Commission has gathered extensive evidence demonstrating ICS’
benefits to prisons” and to society at large, including lower recidivism and relief from prison
overcrowding, as well as benefits to children of incarcerated parents.” Access to telephones is as
necessary to a well-run prison as recreation space or a visiting room. Prison families should not

be taxed to pay for such access, especially given its broad social benefits.

' Second FNPRM 9 21.

* In this comment, “Prison” is used to refer to any correctional facility, whether housing
sentenced or pre-trial population and whether under county or state jurisdiction. By the same
token, “prisoner” refers to any incarcerated individual, whether pre-trial or sentenced.

3 See Second FNPRM at § 3; see also Comments of PLS to First FNPRM at pp. 2-3.
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It is unreasonable and unfair to ask that consumers subsidize correctional expenses
incidental to telephone use. Correctional Officers (COs) may, in the course of their duties, bring
rolling telephones to the doors of prisoners held in segregation or supervise the use of telephones
by prisoners in the general population. This can be no more than a tiny portion of any CO’s
duties and is appropriately part of a CO’s job - just as supervising visitation or rehabilitative
programming is part of a CO’s job. By the same token, to the extent that prison grievance
officers or other administrators receive complaints about telephone service and contact ICS
providers about problems that arise, this is well within their responsibility — just as they handle
grievances on other matters”, or seek repairs of other mechanical systems such as HVAC or
computers that may be maintained by outside contractors.

A more time-consuming function might be the monitoring of telephone calls. (This is
generally done selectively, by recording all calls and then reviewing calls when relevant to an
investigation.) However, such monitoring is not done in order to facilitate the provision of ICS.
It is done to gather intelligence and provide for institutional security, which are correctional
functions. Finally, the Commission has already determined that the space devoted by a facility
to telephones has no rental value, and thus imposes no cost on the facility; rather the phones add

value to the premises.’

4 Grievance systems are ubiguitous since the enactment of the Prison Litigation Reform Act,
which requires prisoners to exhaust administrative remedies before they can file a law suit.

> See Comments of PLS to First FNPRM at pp. 9-10, discussing In re Implementation of Pay
Telephone Reclassification and Compensation Provisions of Telecommunications Act of 1996,
ORDER ON REMAND & NOTICE OF PROPOSED RULEMAKING (“FCC Prison Payphone
Order™), FCC No. 02-39, 2002 WL 252600 **4, 17 F.C.C.R. 6347 (Feb. 21, 2002) and In the
Matter of a Commission Inquiry into the Rates and Charges of Institutional Operator Service
Providers, RECOMMNENDED DECISION OF THE HEARING EXAMINER, New Mexico Public
Regulation Commission No. 07-00316-UT, November 4, 2010, at 67 (“New Mexico Rate
Inquiry”), adopted by the Commission in ORDER REMANDING CASE ON THE ISSUE OF RATE-
OF-RETURN, December 22, 2010, at 2.



b. Correctional facilities can easily absorb any costs incidental to providing ICS.

The FCC has requested data on ICS-related costs incurred by correctional facilities. PLS
does not have such data, but there are several indications that facilities have no need for
reimbursement of such costs,

Site commissions collected by Massachusetts facilities are not used to cover ICS-related
costs, demonstrating that such costs (to the extent they have any substance at all) are already
accounted for in correctional budgets. As noted in PLS’ previous comments, site commissions
paid to county facilities are placed in an inmate benefit fund for use by the facilities.®
Commissions paid to the Massachusetts Department of Correction are transferred to the General
Fund of the Commonwealth, and not available to the DOC. ’

In Massachusetts, as nationally, facilities have vociferously defended site commissions —
not as a means of recovering ICS-related costs, but rather as a means of paying for educational
and treatment programs and other benefits for prisoners.® In July 2012 testimony before the
Massachusetts Department of Telecommunications and Cable, representatives of the Suffolk
County Sheriff’s Department urged the agency to sustain commissions precisely because they

are used solely to benefit prisoners, through educational and treatment programs and inmate

% See Comments of PLS to First FNPRM at pp. 4-5, citing “An Act transferring county sheriffs to
the Commonwealth,” Senate. No. 2045, Section 12.a (enactment of the Senate and House of
Representatives providing that inmate telephone funds shall remain with the office of the sheriff
in abolished counties) (2009).

7 Id. at 4, citing G.L. c. 29 § 2 (April 1, 2003).

¥ PLS continues to maintain that while treatment and educational programs in prison are
underfunded and sorely needed, to pay for these programs through consumer telephone rates is
unjust to consumers and harmful to society, because high rates make prisoners unable to
maintain community ties and therefore less successful on release.
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supplies.” The Suffolk County representative testified that prison telephone systems “are not
garden-variety telephone systems,” and pointed to an “advanced system in place for monitoring
the telephone calls,” but he did not claim that his facility incurred ICS costs or that site
commissions offset such costs. Rather he pointed out, “the [site commission] funds that we
derive that go into that inmate benefit fund have to be spent for the benefit if inmates... They
aren’t used for staff. This is not used for building maintenance. This is used to benefit simply
the inmates themselves.”'

Nationally, it is clear that facilities do not depend on external payments to cover costs
associated with ICS. The mandatory data collection suggests that total site commission
payments represent just 0.3 percent of total prison/jail operating expenses, and Securus estimates
they represent 0.4 percent of operating expenses.'' And this tiny percentage of the correctional
budget that comes from site commissions is primarily used for purposes other than facilitating
ICS. States that have eliminated site commissions reduced consumer rates correspondingly
without permitting any payment to facilities for ICS costs, and there is no indication in these
states of diminished willingness or ability by facilities to offer ICS. The FCC should not impose

this burden on telephone consumers.

2. The Commission should ensure that consumer rates do not include site
commissions.

PLS applauds state initiatives to prohibit site commission payments. While such a
prohibition at the federal level would be welcome and well-justified, PLS takes no position at

this time on whether it is within the Commission’s legal authority.

? Testimony of Russ Homsey, Assistant General Counsel for the Suffolk County Sheriff’s
Department, before the Department of Telecommunications and Cable of MA, July 12, 2014, p.
88 (relevant pages of transcript attached as Ex. 1).

' 1d. at 91-92,

' See Second FNPRM at paragraph 23 and n. 86 and 87.
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In the absence of such a prohibition, the record clearly supports the establishment of
telephone rates founded on ICS costs (whether these costs be incorporated in a rate cap, safe
harbor rates or rate-of-return regulation) which exclude payment of site commissions. As the
Commission has noted, with support from the data it collected, “[t]he record is clear that site
commissions are the primary reason ICS rates are unjust and unreasonable and ICS
compensation is unfair.”'?

In order to eliminate the anti-competitive effects of site commissions, all consumer
charges, including all fees, must be capped at levels which are based on ICS costs alone, and do
not permit payments to facilities. Without such limits, ICS providers will be able to offer
inducements to facilities from profits on ancillary fees and other charges. As discussed below,
the ancillary fee levels in the Provider Proposal are far higher than levels set by states such as
Alabama and New Mexico in relation to cosis; these levels would allow continued kickbacks to
facilities, paid for by ICS consumers, even if calling rates are capped at levels close to ICS costs.

It is also important that rates and fees are capped at a rate that does not permit
inducements such as gifts to facilities of computers and other equipment, administrative staffing,
and other benefits that are not necessary to the provision of ICS. This practice is illustrated by
contracts from several Massachusetts counties in recent years, which have included, in addition
to site commissions of 48-50 percent of ICS revenues, an “annual technology fee” from $50-
75,000 and funding of $130,000 for two “on site administrators™ (or, in one case, $60,000 for

one administrator).”  ICS providers should be expected to provide necessary technology and

12 Second FNPRM 9 21,

¥ See Exhibit 2, which contains contracts demonstrating the following inducements from
providers to facilities in Massachusetts counties, in addition to a 48% commission in each
county: Bristol County (2011) was given two onsite administrators at $130,0000 per year plus a
$75,000 annual technology fee; Berkshire County (2012), Essex County (201 1) and Suffolk
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administration for their own services as part of normal overhead costs, which can reasonably be
recovered through rates. However, it appears that cash is flowing from consumers to county
facilities with no assurance that it is cost-based or actually used to provide ICS, Furthermore,
any role played by facility staff in facilitating ICS provision is a correctional function and should
not be disproportionately borne by consumers as opposed to general taxpayers.

Finally, there is no need for a lengthy phase-in period to wean correctional institutions off
of site commissions. It has been over a year since the issuance of the first FNPRM, which
clearly gave notice that interstate ICS rates could no longer include commission payments and
that intrastate rates would likely be similarly regulated. Given the very small fraction of
correctional budgets represented by site commissions (0.3 or 0.4 percent, as noted above),
facilities will have no difficulty functioning without them. On the other hand, such payments
often represent a doubling of consumers’ telephone bills, or even higher, causing extreme
hardship.

If site commissions are not prohibited, but rather removed from the rates that providers
are allowed to charge, then in the future ICS providers’ ability to make cash or non-cash
payments to correctional facilities should be considered evidence that rates are so high as to

generate more than a reasonable rate of return for the providers.

County (2012) adopted the Bristol County contract and incorporated the same payments for
commissions, administrators and technology fees; Middlesex County (2013) also adopted the
Bristol County contract, and received 48% commissions and a $50,000 technology fee;
Worcester County (2012) adopted the Bristol County contract and received 48% commissions
plus one onsite administrator at $ 60,000 administrator and a $50,000 technology fee.



3. Interstate and Intrastate Rate Reform

a. Rates must be cost-based regardless of the mechanism adopted.

Whatever rate-setting mechanism the Commission adopts, rates must be established in
relation to the costs borne by ICS providers in order to be just, reasonable and fair as required by
the Telecommunications Act, 47 U.S.C. 9 201 and 275. Whether based on a rate-of-return
mechanism, safe harbors, or rate caps, the rates must be established based on costs plus a fair
return on investment for providers. Rate of return regulation ensures that rates will provide for
costs plus a reasonable rate of return for providers, but it must be revisited periodically to ensure
that providers do not indefinitely reap the benefits of savings from improved technology or
industry consolidation (“regulatory lag™).'" If a rate cap or safe harbor provision is adopted,
there should similarly be provisions that ensure that rates remain just and reasonable over time, "

b. Rates must be regulated even after site commissions are eliminated

The Second FNPRM asks whether the elimination of site commissions will“{f]oster a
competitive market that will ensure just and reasonable rates and fair compensation for ICS
while minimizing regulatory burdens on ICS providers and the Commission.”"®

The elimination of site commissions is a crucial and necessary step forward but it is not
in itself sufficient to ensure just and reasonable rates. The elimination of commissions will, as

the Commission suggests, eliminate a fundamental distortion in the ICS market and will

encourage correctional institutions to “prioritize lower rates and higher service quality as
g

'* See National Rural Telecom Ass'n. v. FCC, 988 F.2d 174, 178 (D.C. Cir. 1993).
'S Thus when the Commission moved from rate of return regulation to price cap regulation of
interstate services of local telephone exchange companies, it provided for future adjustments for

inflation and expected savings from technological innovation and other economies. See id.
' Second FNPRM at 27



decisional criteria in their RFPs.”"’

However, it will not by itself create a competitive market
for ICS. Every facility is a de-facto monopoly serviced by a single ICS provider. So long as the
consumers themselves have no say in the contracting process, and no choice of provider when
making a call, there will be no true competition, and the need to regulate rates will remain.
Further, the extreme market dominance by a few of the largest [CS providers limits — at least for
now - the competitiveness of the ICS marketplace.

In addition, it will be extremely challenging (if not impossible) to ensure that all
inducements of any form are removed from the ICS bidding process. As noted above, providers
may offer payments in the form of a “technology fee” or administrative salaries, and it will be
extremely difficult to monitor whether such payments are used entirely for ICS purposes or
rather are a subsidy to the correctional budget intended to induce a contract offer.

¢. The Commission Should Eliminate the 15 Minute Rate Cap

The Commission should eliminate the 15 minute rate cap in favor of a per-minute cap'®
with no surcharge and no commissions. Based on MADOC data and Securus Technologies, most
of calls from prisons are shorter than 15 minutes.'”” MA ICS consumers also report that dropped
calls continue to be a problem; a per-minute rate would avoid the need for consumers to seek
reimbursement of per-call charges on dropped calls. By simplifying the rate structure, the

Commission would ensure that consumers experiencing shorter calls and dropped calls are

treated more equitably.

" Id.

'8 The Petitioners have supported the rate of seven cents per minute previously suggested by
Wright petitioners’ experts, but have not independently analyzed the data collected by the
Commission since the experts’ reports.

¥ See Attachment C to MADOC 2013 RFR on Inmate Call Volume Data, Attached as Exhibit 3;
see also Response of Securus Technologies to Petition of Recipients of Collect Calls from
Prisoners at Correctional Institutions Seeking Relief from Unjust and Unreasonable Rates in
DTC 11-16 available at: http://www.mass.gov/ocabr/docs/dte/dockets/11-16/securusrespptn.pdf.
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4. Ancillary Fees Should be Largely Prohibited and Otherwise Regulated
The Commission should generally prohibit the imposition of ancillary fees by ICS

providers as supported by the Wright Petitioners and other advocates.”” Most expenses covered
by fees are incident to the general costs of conducting business in the ICS industry and should be
included in the per-minute rates. Many ICS providers currently charge fees for establishing an
account, maintaining an account, closing an account or refunding money from an account.*’ ICS
providers such as GTL and Securus require that consumers deposit a certain amount of money
(generally $25 or $50) into their account before they are allowed to place calls, and then charge
the consumer to receive a refund from that required deposit amount. This is entirely
unreasonable.”” These fees should be eliminated, as supported by the proposal of the Minnesota
Department of Commerce, because they are services that cannot be avoided by ICS consumers

and that are common to all ICS end-users at a given facility.*

* Second FNPRM at 9§ 91,

*! See Second FNPRM in 12-375 at footnote 238.

& Similarty, providers should be prohibited from seizing funds from consumers’ accounts when
there is a period of account inactivity. Prisoners are often transferred to different facilities or
placed in isolated confinement (which can be for disciplinary or non-disciplinary reasons), and
may not have access to the phone or to their accounts in such situations. They and their loved
ones should not be penalized for something that is outside of their control. See D.T.C. Public
Hearing testimony of Kinami Washington. Attached as Exhibit 4 and available at:
http://www.mass.gov/ocabr/docs/dte/dockets/11-16/kwashingtonecmts.pdf; and D.T.C. Public
Hearing testimony of Scott Deschaine. Attached as Exhibit 5 and available at:
http://www.mass.gov/ocabr/docs/dte/dockets/11-16/sdeschainecmts.pdf.

* Id. at 9 88.




Given economies of scale, it is clear that many ICS fees bear no relation to cost.** Fees
must not be allowed to become a new profit center for ICS providers. Once ICS rates are capped
at a reasonable rate -- one which does not allow for the payment of commissions -- providers
should not be allowed to rely on high fees to generate profits and to provide for payments to
tacilities (whether called “commissions™ or not). This would negate the intent of rate regulation.

Any fees that the Commission considers legitimate should be strictly regulated, cost-
based and capped. This is the only way to ensure that ancillary fees do not become an
unreasonable barrier to communication between those who are incarcerated and their loved ones.
In addition, if the FCC allows fees for particular methods of depositing money into an account
(e.g. payment by credit card), it should also require that providers explicitly inform consumers of
additional no-cost or low-cost options for depositing money. Many consumers are not told that
there is a no-cost option to placing funds in an account such as sending in a check, and providers
appear 1o discourage this method of payment.”

Similarly, charges for other services, such as single payment or single call services,
should only be allowed if consumers are explicitly informed of their other options for receiving
calls and establishing accounts.*® In addition, there may be a lag time for setting up an account
with the provider, increasing the need for single call services during the early incarceration

period. Perhaps providers and facilities could be required to better streamline the process for

2 Id. at 9 81. Also, it is indisputable that account set up costs are negligible, particularly for pre-
?aid and debit accounts, See generally Alabama PSC Final Order at p. 22.

° D.T.C. Public Hearing testimony of Lori Stanton. Attached as Exhibit 6 and available at:
http://www.mass.gov/ocabr/docs/dte/dockets/1 1-16/lstantonemts-20120802103841.pdf.
5 A PLS Staff attorney recalls spending an exorbitant amount on such calls (prior to becoming a
PLS staff attorney) in order to receive a call from a family member at the Bristol County House
of Corrections who had never before been incarcerated and also did not know how to set up an
account, The attorney was never informed that there was a cheaper way to receive the call.
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establishing an account, so that consumers are less burdened by the singe call fees. PLS
otherwise supports Alabama’s approach of capping the service fee for such single payment calls.

In sum, the FCC should generally prohibit ancillary fees and allow providers to apply for a
waiver of the prohibition, under which they would be required to document that the costs
associated with the service are not recoverable through the per-minute rate cap. Any fees which
are permitted should be based on the cost of providing service.

5. The FCC Should Ensure that ICS is Equally Available to All Inmates and Their
Families, Including the Disabled.

a. TTY Services are not Readily Accessible

Prisoners’ Legal Services advocates on behaltf of a number of deaf and hard of hearing
prisoners. Through our extensive interviews with multiple deaf and hard of hearing prisoners in
the MADOC and conversations with the attorney of one deaf county prisoner, it appears that
these prisoners have either no access to TTY or severely restricted access to TTY (only in the
evenings upon request). Because of the lack of access, they are unable to communicate with their
family members, friends or attorneys to the same extent as hearing prisoners.

PLS also concurs with the assertions of HEARD (Helping Educate to Advance the Rights
of the Deat), described in the Second FNPRM, that due to the limited literacy abilities of many
deaf prisoners, TTY calls are at least six to eight times longer than hearing calls.”’ PLS is
currently representing two deaf prisoners who have extremely limited literacy skills and
communicate exclusively via American Sign Language. They are virtually unable to effectively
use the TTY system without assistance or significant training, which the MADOC has not

provided.

27 Second FNPRM at 9136.
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Deaf and hard of hearing prisoners are essentially denied access to ICS without
meaningful access to video phones. The deaf community widely communicates via video
phones, making TTY communication virtually obsolete. Friends and family members of deaf
prisoners generally do not have access to a TTY at home, which makes TTY an unegual and
inadequate means of communication. PLS is representing two profoundly deaf prisoners who
have made virtually no phone calls to friends and family in almost 15 years, severely
compromising their ties to their families and community supports. Video phone calls can easily
be recorded and screened for security purposes. The MA DOC is just beginning to implement
limited video phone access in a few facilities across the state.”® However, PLS has severely hard
of hearing clients in other facilities who will not benefit from the video phone services available
in those facilities. Only by increasing accessibility to video phones, will deaf and hard of hearing
prisoners truly have equal access to telecommunications in correctional facilities.

6. Harmonizing state regulations

PLS greatly appreciates the Commission’s encouragement of state regulatory action,
particularly given that PLS represents a group of prisoners, family members and attorneys who
petitioned the Massachusetts Department of Telecommunications (DTC) to reduce 1CS rates and
investigate the poor quality of prison telephone service, DTC no. 11-16. But federal regulation
remains imperative. Many or most states lack advocates with the resources or mandate to initiate
lengthy proceedings before the state regulatory body, and not every regulatory body will have
the resources or the political will to engage in the costly and lengthy process of ICS rate

regulation. Without federal regulation that is binding upon the states, the FCC’s years of work

28 See MADOC Sorensen standard video phone contract at Exhibit 7.
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will be undermined, as the ICS providers deploy their substantial resources state by state to
secure higher intrastate rates.,

In order to ensure that ICS consumers across the country are protected, the Commission
should state that any intrastate rate higher than the limit set by the Commission is preempted.
Rates set by the FCC, after extensive data gathering, will ensure that ICS providers are able to
profitably provide service. This is in harmony with principles of regulation broadly applicable to
the various states.”” Thus, a national rate established by the FCC is appropriately viewed as a
ceiling that protects ICS profitability, and which no state should be permitted to exceed. State-
level reforms which provide for higher rates, as well-intended as they are, should yield to the
extensive data-gathering and national analysis conducted by the FCC.

At the same time, there may be justification in some instances for states to set rate caps
lower than those established by the FCC. In ensuring ICS providers reasonable profitability, the
FCC may provide some cushion in its rates in order to account for variation in costs due to
facility size and the nature of the incarcerated population. State regulators that examine ICS
costs and find that an intrastate rate lower than the Commission’s cap is justified — perhaps
because the state has generally larger facilities or relatively smaller pre-trial populations --
should be permitted to set lower rates. Or, the FCC may set intrastate rates using a rate cap,
while a given state may chose the more laborious path of rate-of-return regulation (as New

Mexico has done), and arrive at a lower rate. The FCC should explicitly state that a lower state-

% For example, Massachusetts follows the broadly accepted regulatory principle, embodied in 47
U.S.C. § 201, that telephone rates must be just and reasonable, see G.L. C. 159, § 14, permitting
a utility to meet its cost of service and a “fair and reasonable return™ on its investment. See
Hingham v. Dept’ of Telecommunications and Energy, 433 Mass. 198, 203 (2000) (citing Lowell
Gas. Co. v. Dept. of Public Utils., 324 Mass. 80, 94-95 (1949)).
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imposed intrastate rate is not inconsistent with the federal regulation, so long as it permits

providers to recover costs plus a reasonable rate of return on investment.

For the reasons well-articulated by the Commission,”® and stated in PLS’ previous

comments, providers should in no instance be permitted to recover site commissions from

consumers. Should the Commission address site commissions through rate regulation, its

regulation would be entirely undermined if states could set higher intrastate rates and thereby

permit site commission payments. This is one more reason for the Commission to explicitly

preempt intrastate rates above the levels set by the Commission.

Date: 1/12/2015

30 See Second FNPRM 49 3 and 4.

Respectfully submitted:
4
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MR. HOMSY: Good afterncon. I am Russ
Homgy. I am the Assistant General Coungel with the
Suffclk County Sherriff's Department.

THE HEARING OFFICER: Since you are
not entered into this matter, if I could just ask you
to spell your name for the court reporter.

MR. HOMSY: BSure, R-U-5-5-E-L-L,
H-O~M-5-Y.

THE BEARING OFFICER: And the phone
number I have for you 1s 617-704-6535.

MR. HOMSY: That's correct.

THE HEARING OFFICER: Then you may
begin.

ME. HOMSY: Thank yvou. I just wanted
te point out that the use for the funds we receive
from the commissions, what those are actually used
for.

Thoese funds are generally used for lots
of inmate programming. Life—skills programs, GED
programs for inmates, vocational programs and
reantry programs. They're alsce uged for inmate
supplies. These are generally not of the types that
are necegsgary but things that help inmates during the

time of their incarceration like library supplies,
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certain recreational supplies, computers and
scftware. This is what the funds from thosge
commissions derived are used to spend on.

I alsco want to point out that the
telephone systems that are used in these facilities
are not garden-variety telephone systems, which is
what I'm hearing it's coften compared to. Where you
buy a calling card and it's very similar in terms of
the cost of those systems.

Here we have a system that's tied to
inmate accounts, which costs congiderably more.
There's a very advanced system in place for
monitoring the telephone calls. And it protects the
public and victims from harassing callg., Tt also
provides unfettered attorney-client communication.
Those are all things that are uged zg part of this
system.

The benefite of those funds I think we
all can agree are beneficial to the inmates
themselves. They are beneficial to the staff and
gsecurity of the institutions. 2nd they are also very
beneficial to the public as a whole.

Those funds are used to help prevent

recidivism. They provide security to the gtaff at
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the institution. They provide security to the
inmates themselves. We overhear during the
monitoring of telephone calls whether there is going
to be a hit on a particular inmate.

It's also used to help provide
assistance in classification of inmates. One of the
most important functions in an institutions is to
make sure that inmates that are a danger to each other
are put intc separate areas. This provides a
valuable tool for classification.

It also prevents contraband
potentially from entering the facility. And it
provides security to the public with a very valuable
law enforcement tool.

The effect of a fee reduction for those
commissions would be complete loss or a virtual
complete loss of the programming that I just
mentioned, a reduction of the inmate supplies that
I just menticned that would result in higher levels
of recidivism, increased security concerns and
increased downtime for the inmates.

That provides also a mental-health
problem for the inmates. There would simply be less

for them to do during theilr incarceration, more
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downtime. What I think we have going on here really
is, I think we all can agree that use of those funds
is very beneficial to all those inmates.

What we are trying to do, I think, is
to shift the burden of those fees from the inmates
themselves and their families to the taxpayer.
There is just simply no additional tax revenue to make
up that budget shortfall.

And I'm hearing a lot of people
classifying the population that is affected by these
particular fees as either poor or minority. But I
think the more appropriate categorization of these
people are people that are incarcerated for the
commission of a crime.

These are the people where the burden
has been placed. Notwithstanding the fact that
there is simply no additional budget funding and that
if these commigsions are reduced, these programs are
going to disappear. And placing the burden for those
fees on those that are benefiting the most is really
what is actually fair.

By law, the funds that we derive that
go into that inmate benefit fund have to be spent for

the benefit of the inmates. These are not funds that
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go to the general fund for the sheriffs or the state
facilities to just use for general appropriations.

These aren't used for staff. This is
not used for building maintenance. This is used to
benefit simply the inmates themselves.

Dan Martini, the CFO from my office
would like teo Jjust speak to some of the detail
specificity as to the program loss that would result
in a reduction of these commissiong. Thank you.

THE HEARING OFFICER: Daniel Martini.

MR. MARTINI: Good morning.

THE HEARING OFFICER: Good morning or
good afterncon. If I could ask you to spell your name
and provide your contact information for the court
reporter.

MR. MARTINI: Sure. It's Daniel
Martini. I am the CFO at the Suffolk County
Sheriff's Department. My telephone number is
617-704-6531. I think I provided my email address.

THE HEARING OFFICER: Yes, vou did.

MR. MARTINI: I just wanted to briefly
point out a couple of facts that face some of the
sheriff's departments and certainly the Suffolk

County Sheriff's Department. Having been with the
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Suffolk County Sheriff's Department for the last 25
years, I've seen how the budget cycles have gone.
And in the last six, seven, eight years the budget
cycle has been going in a downward trend similar to
the national economy.

A lot of the things that we fund through
the telephone commission funds that come in,'really
are supplementing the things we would not be able to
do as a result of the loss of basically appropriations
that we have received.

When Russ Homsy mentions programs, we
have a series of vocational programs where we
actually take those funds and have cur inmates learn
things like food sanitation programs so they can seek
gainful employment in places like restaurants and
food prep areas in hotels.

We also provide OSHA certification for
the inmates so that they can go into any construction
world and be able to say I have my OSHA certification.
A lot of the benefits that are derived as a result
of the funds that are received go directly to the
inmates exactly as Russ Homsy has just mentioned.

Recently, the Commonwealth of Mass.

had cut all of the HIV state grant funding to the




10

11

12

13

15

16

17

18

20

21

22

23

- 24

DEPARTMENT OF TELECOMMUNICATIONS AND CABLE

94

sheriffs' departments. Because we receive these
commissions, we were able to continue our HIV
programming, which is critical and really important
to the inmate populations, because it's a highly
affected population.

Had we not had those kind of fundings
when the State cut the HIV programming that
essentially would have meant for Suffolk County that
there would be no HIV programming.

So, it isn't just a sgimple matter of
saying that these funds are going to the
Commonwealth. They're not. They're going directly
to the benefit of the inmates and that is exactly what
we are using the funds for.

We have another program called Project
Place, which 1s a step-down mentoring program sSo we
try to reintegrate inmates into our communities.
And it's done through a series of programs that they
have to go through within the facility. Then there
is a mentorship program where they actually meet with
mentors. When they are released, they continue that
relationghip on the cutgide to help them to
reintegrate into the community.

So, these and many other types of
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programs would all but fade away if not for the fact
that we are receiving commission-based revenues.
That is the only point I really wanted to make ig that
in reality if we lose the commissions, the State is
not going to then turn around and say, here's more
money for you to do these things. They are not and
they haven't. Just like HIV happened this year, we
know that's not going to happen because of the
downward trend in the economy right now.

That ig really the only point I wanted
to make is that a lot of these things would go away
1f the commissions go away.

THE HEARING OFFICER: I am going to go

off the record just for a moment.

(A recess was taken)

THE EEARING OFFICER: Let's go back on
the record. The first thing I want to do is give a
chance for the representatives of Securus to make a
statement if they so wish at this time.

MR. HOPFINGER: Yes.

THE HEARING OFFICER: Mr. Hopfinger,

please have a seat. Do you want your statement to
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GOODS AND SERVICES AGREEMENT

THIS AGREEMENT, made this 9th day of April, 2012 by and between fhe Essex
County Sheriff’s Depar’tment, P.O. Box 807, 20 Manning Avenue, Middleton,
Massachusetts 01949 (hereinafter “the Sheriff's Departmeht"} and Securus
Technologies, Inc., 14651 Dallas Parkway,8" Floor, Dallas Texas 75254. (hereinafter

“the Contractor™).

WHEREAS, the Sheriff's Department desires to purchase Inmate Calling Systems and

Related Services,

- WHEREAS, the Contracior desires to sell Inmate Calling Systems and Related Services
. to the Sheriff's Department.

NOW, THEREFORE, in consideration of mutual covenants and agreements hereinafter
set forth, the parties hereto, intending to be legally bound hereby, agree as follows:

SECTION!I. SHERIFF'S DEPARTMENT GRANT TO the Contraétor

The Sheriff’s Department hereby grants to the Contractor, as an independent
contractor, the exclusive right to provide Inmate Calling Systems and Related Services

to the Essex County Sheriff's Department.
SECTION Il. CONTRACTOR'S RESPONSIBILITIES

A, The Contractor will provide Inmate Cal]ihg Systems and Related Services in
compliance with the provisions of the--Agreé_ment, and in compliance with the
provisions of an Invitation to Response opened August 8, 2011 by The .
Bristol County Sheriff's Office and the Contractor’s submitted Bid for Inmate
Calling 'Systems and Related Services, and the Contractor's Letter of intent
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copies of which are attached hereto as Exhibits A, B and C respectively, and

which are hereby incorporated by reference as if fully set forth herein,

B. The Contractor shall hire all employees necessary for the performance of
this Agreement. All persons empleyed by the Contractor will be the
employees of the Contractor, and not'the Sheriff's Department. All persons
employed by the Sheriff's Department will be the erﬁployees of the Sheriff's
Department, and not the Contractor. The Contractor, in performing work
required by the Agreement, shall not discriminate against any employee or
applicant for employment because of race, creed, sex, color, national origin

or age, or in violation of federal, state or local law.

C. The Contg'actor agrees that the Contractor's employees and agents shall
comply with and observe all applicable rules and regulations concerning
conduct at the Facility, which the Sheriff's D@partment imposes upon
Sheriff's Department employees and agents.

D. The Contréctor shall be responsible for the payment of all state and federal
sales taxes, and any other taxes imposed by any other governmental entity
so authorized arisihg from the fumishing of the Inmate Calling System and
Related Services pursuant to the terms of this Agreement. The Contractor
hereby agrees to indemnify, defend and hold harmless the Essex County
Sheriff and Essex County Sheriff's Department and their respective agents,

- servants, .empioyees and representatives of and from any and all losses,
claims, actions, liabilities and expenses arising from the Contractor’s failure
to pay any taxes for which the Contractor is responsible pursuant to this
paragraph.

E. The Contractor has obtained all liability and other insurance required to

provide goods and services pursuanf to this Agreement, including worker's
compensation, automobile, comprehensive general liability and product
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. Rwerninaumdasof s date PRIOR 1 the Eftective Date belew, and #1 partes sgree et payments for any oblrations incurres prior b e Effoctve Dl are suthoreed o F
be mede pifer aps satisment payments ar 45 authorized mimbursement pevments, ard thet ihe detils snd circumstances of all obligaiiens unter s Convraet ans atieehed and
noprporated into this Contragl Ammo!wbiummmmmmmm@hhmiﬂmdﬁmmmﬁhmw&m

COKTRACT END DATE, Conwact perornance shat terminate es Juiy 30, 2016 witn ro rew obiiyations being incured after this: date untess the Conad & propery amanded
provged thal e eams of s Contrac 6nd Deronmante SXpecEtions eng obipebons st sulvee is Brration for the ouroase of TEsGng dny claim or dispute, for completing sy
negotisted tenrs and wananbes, o aliow any Hose ot of tansition perrarmsn_cu. reporhing, ticing or final sayments, or during any izpse hetween amandment.

CERTFICATIONS: Nohwitistanding varbal or oiher representations by the parfiss, fe “Effactive Daiz® of this Contract tv Amendment shall be'the izteat date it s Coniract of
Amendment Ras besn exeased by an atthorized signatory of the Contratier, the Department. o 6 laler Confract or Anrerdment Stav Date specified above, subjec o any mum
sporovals,  Tre Contractor makas si centficzions mequired under the afached Gontracior Sardifcatons {inoerporaled by referance i pol atche! horetn) undsr e (i and
penalies of panury, sgrees to provide By required documentation upoa reguest to supcert complance. and agrees St af terms goveming perormance of iy Contact and dorg
busness n Massachusetss are atached o meorporatad by reference hetein actording o ths follwnny hermhy of document pracadence, the appiicabis Gomiponeestin Terms and
iirons. us Standard Contrazt Form rieding fe instuctons and Contmcior Cerfificatans. the Request fur Respanse (RFR) or oier soficitation. ie Gontracks's Response.-and
atidivona negotated tenms, provides thal addiicael negotiary e will ke precscence over e relvant tenms in the RFR and the Centractor's Reaponsa only I made usmng the
picwas outlined tn 8% CME 2107, mopmorabed harein, pmcded that eny amended RFR or mensetems vl i pest vihi, eser oos, mammmmm&wwa

WE SIBNATURE FUR THE CONTRAC
% M;M- Dats: 2 /ST

3 gx%ne Dé?ﬂiust Be Handwrfﬂan AL Tims of Signaure
Prirt Hame: Cndi .

Prmi Vi, £ OP

pInIEL)
of Sigretien)

L,
T eedigetied SI775201T) Page 1.0 3
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TECHINOLOGIES

July 22, 2013

Ms. Bridget Coak

Budget Director

Middiesex Sheriff's Office
400 Mystic Avenue, 4™ Floor
Medford, MA 02155

Daar Ms. Cook,

This letter is to respectiully request that the Middlesex Sheriff s Office (MSO) exercise the right
0 tag to the current Bristol County Shenff's Office {BCSO) contract which expires on June 30,
2016, n addition, the BCSO contract has four {1} year additions! renswals.

Please be advised that Securus Technologles, Inc. agrees to the extension which would include
the following:

1. The calling rates are as follows:
52.50 surcharge/.10 per minute additional for all calls in-state {existing evening and
night additionat minute fee to remain the same}
53.95 surcharge/.8% per minute additional for afl calls out-of state

2, Securus shall pay to the M30 88% commission of all gross revenues generated from
inmate nor-coin aperated calls placed from the Billerica House of Correction and the
Cambridge Jail.

3. Securus shall pay the MSO $50,000 (fifty thousand dollars even) annual administrative
fee. {This will be paid in monthiy amounts of $4,166.66)

4, Video Visitation - 90 day free triai perlod for video visitation with the option to
implement at end of the 86 day period.

S. THREADS ~ 60 day free trial period with the option to implement at end of 60 day
period.

The execution of this document by both parties will provide for a contract until June 39, 2016,



We consider the Middlesex Sheriff's Office g0 invaluable partner and look forward to 3
continued successtul refationship,

Agreed and accepted by: Agreed and accepted by:

By (o

Middlesez@er‘rﬂ’ s Office

sjor Account g

Date: 9/5 "‘/5 Date: .}" ZZ/ ib




COMMONWEALTH 0? %&&S&ﬁﬁ%ﬁmﬁ

This form is joirdly ssued dnti puiblished by the

S?&NQARS QQNT CT F@ﬁ%ﬁ

CONT wﬂ,Tog__i_,_a_L;r |, BAME: Seeurus T&cmm fnc. COMBONGPAL TS DEFARTHMENT NAME: Suffolk County Sherlff Department
{and dibla):. MMAHS Dapaniment Cader SDS

L0, W4 TRCT 14651 Dalles Parkway 6% Fl Dallas TX 75254 i B ,.,imq Addregs: 20 Beadston Streef Boston BA 02918

¥ ar: Trish Auger ¥
il taugerfsecurustech.nst )

¢ §72-277-0300 |Fax: 572.277.0514
r Do VOTOHI090409

| Fax: §17-704-8563

duress 10 fe.g, “ADOOT") ADDOT., j s Di{shMIA
(ﬁote The Address Id Must be set up for £F7 payments.} RERIProgurement of Gher Iy \urﬁ";gr Bm;tnl County 3011410
A, HEW CONTRACT CONTRACT AMENDMENT
PROCOREMENT OR ERCEPTION TYRE: (Cheok one optian only) Enter Curremt Contraet End [}m B to Amendoent: W
X Statewide Tengract {30 or an O8D-designated Department] Enter Amendment Amount. § {or "o change’}

Lol Attach: OS0 epproval, scove, budast) 1P {Check one option only, Aftach detalls of Ameadment changes.}
- (Altach BFR a B {*m#u?:s o mrw?m?;igg c% tation) ; ¢ Buadges At updated scope and budget
ap Resnonas of ofher procursment i g docurmentation T — -
. (tizch justfication for emengency, scope, bidget) oz gmtpast (A tach justficgtion for infero Conteact and updatect scope/udget)
: (Attach £ . soispe, bisdget) e (Attach any updates fo scope or budget)
- atveart aual o1 (ther (Allach autharzing languagedusSiication, scopeand | .. Leusslelivellegal or Dther: (Atlach autharizing language/ustification and updated
Budget) seope and pudgel

Tha folloedog COURCHNERLTH TRRIE AND CONDITIONS (TR} hes boen execuled, fisg with CTR aad i incorporated by roferanue it Siie Contract
A Commoneeath Terma ant Condifions __, Commonwealth Tenns and Conditions For Human and Sockal Savices

GOMPENSATION (Cm ONE aption): The Department certifies that pay&;ems ko authorized perforvance scoepted in arcordance with the fenss of this Contrant will be supporied
in the staie @cmammg aysiem by sufficient sppropriations or other non-appropdated unds, sublect o intfercapt for Commonweatth owed debis urder 815 CMR 5.00,
A Hate Coontract (o Maximan Obfigation. Atisch details of &l rates, units, cafeulations, condiions or lerme and any cianges ¥ rales o terms arg baing dmended )

(dion Daatt Enter Total Mavinum Obligation for Safal duration of this Coniract {or new Toll i Contract s baing amendedy, §

PROMPT PAYNESRT DISCOURTS 1PFDy  Commonweatth gaymmla are msued through 277 45 days fom & mvem ram&pi Confraclors requesting acosisratad peyments must
igentity a PR as follows: Payment isaned witin 10 days _ % PP Paymen issued within 15 cfays % PP0; Payment issusd within 20 days __ % PP{}' Faymant issued within
30 duys % PRD, I PP percentages ars sft blank, dently mason: g serss o sfandsrd 45 day cycle stabtﬂcwﬂagar or Ready Paymeant {a . Dby it
paymant {suw&aﬁem pa ;m@n& schedulen: (o support standard EFT 45 day payment cydde. See Pram Py £l
f - : : RRANDE ar REASON FOR BRENDRENT: To provide coinless nmate & mmwaphm systers for the Sufolk County Shedffs
ylour yesssms opﬁcm for addifional four {1}y«ar contracis a1 the discretion of the SDS to renaw. Securus Technologies inc. wil pay SO8 a
comemission rate of S0% monihly using fhe fermala stated In the Brsiol County RFP Cost and Commission Propasal, plus they wilt provide snnual hending for beo on-site
axirminietratons of $130,000.00 0 be pald in & kenp sum or mosthly peyimans sad provide $75.000.00 annust ki Techinology bhat will be paid monthly instaliments. The Brisi!
st:’w Shift B@s:squ RF? and the Atlached Ridar are pad of the contract

Y ATE {Complate ORE option only} The Depariment and Contractor cartily %ar this Gont;act or Corract Amendivient, that {)ma obiligabions:

__,1.@4%&%“50&&%& 4 {fatest signatire dale below) and so obligations hava beon incurred prdor o the

UK A may D inouried % of July 1, 2012, 2 date LATER than the £{0 Dt Detow ant po oblipaliony have bean Incuad peior © the i

Cohowers nsmed el 20 adale PRIOR o the £ Hiestow, anvd B praetins agree et paviments Ior any cbigations incured pﬁw o thy
authonzed t be made either a3 settlement payments or g autho relipsement payments, and hal the detells and drosnstances of a¥f obligations unday
attached and incomorsted info this Gontract, Acceplance of payments fomsver ieases the Commonwealth fom firther daims related o these obligations.

RALT BRD DATE: Contract performance shall terminate 28 of June 30,2016, with nio new obligations being meunred after s date untess the Contrst is aroperly amended,
provided that the torms of iy Contracl and peefornande dxpeiations and obfigstons shal simvive it ferminaBon for the purpose of resalving sny clalm oF dsnute, for complating
arvy negotiated o and warnenbiag, o aliow any close out or transition pardennsnce, reporling, velog or Snaf pevments, or dueiie any Janae Belween armendmants.

CERTIFICATIONS: Notwilhistending verbal or other representations by the pardies, the “Effective Date” of this Contract or Amsndmant shiall ba the atest date that this Contrect or
Amandment bas been execulad by an auliosized signatony of the Conlrackr, the Depanmefri o & later Contract or Amendmsnt Start Dale specified sbove, subisdt ©© any required
approvals. The Confractor miskes pil cerifications required under the attached e {ncorporated by reference i nol attacher! hersdo} under the peins and
punalties of perury, agrees fo provide any reguired documantalion upon reguest suppor( compliance, and agrecs that all lervs goversing pardamence of iy Contract and dewg;
msmess n Massachusetts are attached or incorporated by reference hersin according to the following hieratchy of document prasadence, the apglicable O
: , this Standard Contract Form including the & 5, the Request for Response (RFR} of dther sclicitation, he Confracior’ s Rem.e
and ardditionat negotisted ferms, mmmmmfwwmm Wwﬁsrmmmmmmmumawmwmm
hee procsss safined in B umrmramd hereln, provided thet any smended RFR or ﬁescmse ’aems m#i t st Mo costs, OF & more cost sfiective Sondract

AUTHORE G SIGNATURE POR THE COMTRACTOR. e Ee 4 %i g m@:% SALTHY ¢
7 s o ; 1 S
X flrpd 75 ‘ g%g,\_ Date: é/wé«f 7e
iSigﬂazure and Date au-n Be Handwikien &rﬁ‘rmi KB&RMWRMT!NQ?W)

Print Names: !\_,&‘-’I ¥id tth "‘"M’ 5 ’ ‘\ [ ,fk“

Print Tiie: £, eyt

.

e
e

5
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COMMONWEALTH OF MAS@ACHQSETTS ~ STANDARD CONTRACT FORM |

This form is jointly issued and published by the Executive Gffice for Administration and Finance (ANF), the Office of the Comptraller (CTR) and the Coerations! Services

Division (OSD} as the default cantradt for all Commonwealth Depanments when another form is not prescribed by regulfation or policy. Any changes to the official printed
language of this torm shall be void. Addiional nen-tonflicting ferms may be added by Attachment. Contractors may not require any addifional agreements, angagement lettars, contract
forms or other additional terms as part of this Contragt without prier Depertment approval. Click on hyperiinks for definitions, insimr:h‘cns and laga! ;equifemms thmt ars inmrparaled by
raference into this Contract. An elecironic copy of this form is available at wew. mass. o ird For Y

CONTRACTOR LEGAL NAM

E: fand dibla): Securus Technologies inc

MMARS Department Code: SBW

Legal Address: (W-9, W-4,T&C): 14651 Dallas Phwy, 6 Fioor, Dallas TX 75254

Business Mailing Address: 5 Paul X Tivnan Drive, West Boyiston, MA 01583

Contract Manager: Patricia Kelty-Auger

Billing Address (if different):

£-Maik tauger@securusicch.net

Contract Manager: Mary Ann Reynoids

Phone: B77-250-8782 IFax: 781-275-4210 E-Mall: Reynclds@sdw.state.maus
0ol [13 pior Vendor Code: Es_;ggg: 508-854-1831 Fax: 508-834-1879

Vevdow Code Address 1D (e.g. “ADDOT™):  VCTO00030489
(Note: The Address id Must be set up for EFT payments.)

| MMARS Doc ID(s):

RERIProcurement or Other 10 Number:
e ks 3

___ NEW CONTRACT
PROCUREMENT OR EXCEPTION TYPE: (Check one option only)

X Sistewite Coniragt (OBD or an OSD-tesignated Depariment) Bristot County

. Lollective Purchage (Attach OSD approval, scope, budget)

.. Depariment Procurement (includes State or Federal grants §13 G 2,00
(Altach RFR ant Response or other procurement supporting documentation)

.. Emeraency Contract (Attach justification for ememgency, scope, budget)

. Gontragt Emoloves (Attach Emplovment Status Form, scepe, budgef)

__ Leaislativelt egal Exemation or Othet: (Atiach authorizing ianguagefustification,

___ CONTRACT AMENDMENT
Enter Cwvent Contract End Date Prior fo Amendment: ____ . 20
Enfer Amendment Amount § __ {or ‘no change”)
AMENDMERT TYPE: (Check one option only, Attach details of Amendment changes.}
.. Amendment to Scopa ar Budaet (Attach updated scope and budgat)
. Interim Contragt (Atkzch justification for tenm Gontract and updated scopebudget)
.. Gontract Employes (Attach any updates 0 scope or budget)
__ LegislativelLegal Exemption or Other: (Attach authorizing tanguagefustification and

s00pe and biadost) updated scope and budgat)
The foltowing COMMONWEALTH TERMS AND CONDITIONS (T&C) has been execuled, filed with CTR and is incorporated by refersnce into this Contract.
_X_ Commonweaith Terms and Conditions  __ Commonwealth Terms and Conditions For Human and Social Services
COMPENEATION: (Check ONE opticn): The Department cerlifies that payments for authorzed performance accepted in accordance with the terms of ihis Contract will be supported

in the state accourting system by sufficient appropriatons or other non-appropristed funds, subject to intercept for Commonwealth owed debts under 815 CMR 8,00,
Ratn Contragt (No Maximum Chiigation. Attach details of a!! rates, unis, cafculaﬁans mﬂdiﬂons or terms and aﬁy changes if mtes or tems are being amended.)

PROMPT PAYMENT DISCOUNTS (PPD): Comsmonwealth payments are issued through EFT 45 days from invoice receipt. Contraciors reguesting accelerated payments must
identify @ PPD as foliows: Payment issued within 10 days ___ % PPD; Payment Issuad within 15 days __ % PPD; Payment issued within 20 days ___ % PPD; Payment issued
within 30 days ___% PPD. § PPD percentages are left blank, identiy exemption: __ statuioryliegal or Ready Paymems (Gl ¢ 28 & 23AY _ federal granttust, ___ initial
peyment {subssguent payments must be scheduiad 10 support payes cash fiow needs and standard EFT 45 day payment cycle. See Prompl Pay Discounts Policy.)

BRIEF DESCRIPTION OF (‘O'\J}‘RACT PEREORMANCE or REASON FOR ﬁ\MEMEF\I‘E%T (Enter ﬁ!e Contmst tiﬂe purpase and a detalled d%cngzho& of fhe scope of

performance or what is being amended for & Contract Amendment, Attach all supperting documentation ) To provide a Coinless inmate & Public Telephone system for the
Worcestsr County Sheritfs Offics for the terms entered info with the Brigtol County Shorif’s Ofiice. This contract will have an additional four (1) vear oplions to renew af
{he uad of the inltfal contract. Securus Technologies will pay the WESO0 a commission rate of 48% monthiy wsing the formula stated in the RFP Cost and Commission
Propesal plus they will provide annual funding for an on-site administrator of $80,800.00 to be paid monthly and provide $50,200.00 annual for Technology that will ke
paid in monthly instaliments. The Bristol County Shenffs Office RFP and Cost and commission Proposal are part of this contract.

ANTICIPATED START DATE: {Complete ONE opfion only) The Depantment and Contractor certify for this Contract, or Contract Amendment, that Contract obligations:

. 1. may be ncurmd a3 of the i_?ﬁ?_(llg {tatest sipnature daie below subfect {o any required approvais) and po obitﬁahans have been mwned m’fa the Efieciive Date.
—-maybeincuredasof 20, adate LATER than the Effeciive Date below and no obligations have been incurred prior to the Effective Date

__ 3, were incurred as of ,20___ , & date PRIDR 1o the EﬂEuﬂVe Oate beiow, ang the pames agrea that payments for any ubhgaaons lncamed prior fo the Effective Date are
authorized 1 be made either as sefierent payments or as autharized reimbursement paymenis, and that the detaiis and cirumstances of aii obligations under this Contract are
attached and incorporated into this Contragt, Acceplance of payments forever releases the Commonwealth from furthar claims related to these obiigafions,

CONTRACT ERD DATE: Contract performance shall terminate es of __ 6f38 2096 with no new obligalions being incurred affer this dale unless the Contract is properiy
amended, provided that the terms of this Conlract and performance expectations and obligations shall survive s teamination for ihe purpose of resoiving any claim or dispute, for

compieting any negeiiated terms and warranties, fo afiow any ciose cut or fransifion periormance, reposting, invoicing or final payments, or during any iapse between amendments,

GERTIFICATIONS: Nobwithstanding vertal or other representations by the parties, the “Effective Dare™ of this Contract or Amendment shall be the latest date that this Contract or
4 Amendment has been executed by an autherized signatory of the Contractor, the Department, or & later Centrect or Amendment Start Dafe specified above, subject to any required
approvals. The Gontractor makes all cerfificalions required under the attached Contractor Certifications {incorporated by reference if not attached herefn) under the paing and
penalties of pariury, agrees to provide any required decumentation upon request 1o support compliance, and agrees that all terms governing performancs of this Contract and doing
business in Massachusatls are attached or incorporated by reference herein accarding % the following hierarchy of document precedenice, the applicable Commonwealth Terms and
Gonditions, this Standard Contract Form including the {nstugtions_and Centmactor Certffications, the Request for Resoonsa (RFR) or other solicitaion, the Contractor's Response,
and addiional negetiated terms, provided that additional negotiated termw: e Pecgdence over the ralevant terms in the RFR and the Confractor's Respense only if made using
the process cullined in §01 CMR 2107, incorporated herein, prowded ?hat zmy amende RF or Respanse terms fesult in best value, lower costs, or a more cost effeclive Contracl.

AUTHORIZING SIGBATORY FOR THE CONTRACTOR: BZING SiG?@ﬁ‘T/QRY FOR THE COMMONUWEALTH:

% ﬂéil—ﬂ‘“ /-'/véw _6:32,»44./ , Date: Aot/ /3
{Signature and Date}@ust Be Handwritten At Time ofognatureé i

Print Hame: b &t € rebienr =

Print Title: __ ¢ 4707 . e,

T,iﬁe: Budnat Direcior




RFR for a Secure Inmate Calling System & Related Services
DOC File Number: 13-DOC-Inmate Phone

December 11,
2012 ‘

Attachment C
Current Inmate Call Volume and - [ ——
Commission History

SUMMARY BY MonNTH — ALL CALL Tyres

July, 2011 1,211,482 309,368 4,045.885
August, 2011 1,141,032 288,941 3,779.846
September, 2011 1,055,988 274,499 3,601,850
October, 2011 1,154,263 299,541 3,964,056

{ November, 2011 1,189,971 300,640 4,032,564

| December, 2011 1,288,070 317,734 . 4247364

| Jenuary, 2012 1,201,485 307,839 4,158,387
February, 2012 1,143,967 310,474 4,165,804

| March, 2012 1,270,034 335,562 4,499,781

| April, 2012 1,250,042 315,103 4,200,463
May, 2012 1,223,165 311,637 4,119,418

1,165,420 293,616

Commonwealth of Massachusetts

Department of Correction
50 Maple Avenue, Suite 3

Milferd, Massachuseits 01757




RFR for a Secure Inmate Calling System & Relaied Services

POC File Numbey: 13-DOC-Inmate Phone

2012

Deceinber 11,

SUMMARY BY MONTH — LocaL CALLS

DURRENT CALL VOLUME

Yy, 2011 53,712 11,088 133,398
August, 2011 39,435 10,538 127,608
September, 2011 37,636 9,404 116,394
October, 201 [ 44219 . 10,339 128.830
| November, 2011 40,794 9,978 126,015
December, 2011 46,743 10,899 136,872
Jaguary, 2012 40,766 11,066 135,893
February, 2012 41,760 10,993 138,579
March, 2012 44,096 11,801 149.914
| April, 2012 42,802 11,047 136,165
| May, 2012 43,728 11,363 140,754
June, 2012 39,583 10,373 127,590

Commonwealth of Massachusetis
50 Maple Avenue, Suite 3

~ Department of Correction
Milford, Massachusetts §1757



RIR for 2 Secure Inmate Calling System & Related Service
- DOC File Nember: 13-DOC-Inmate Phone : ‘

December 11,
2012

CURRENT CALL VOLUME
SUMMARY BY MONTH — INTRA-LATA/INTRA-STATE CALLS

Hecoro L ount ( : 1
July, 2011 846,464 223,537 2,893,833
Augnst, 2011 800,540 209,247 2,703210
1 September. 2011 742445 199.444 2,576,859
October, 2011 804,888 216,542 2,818,196
November, 2011 | 830,764 217,179 2,864,134
| December, 2011 903,903 229,773 3.017.268
| Sasmeary, 20i% §49,940 204,338 2.990.616
February, 2012 808,431 225,562 2,982,392
March, 2012 900,028 244,183 3,026,623
April, 2012 889,058 20084 | 3000013
May, 2012 871,356 227,140 l 2 966,790

| June, 2012 828,365 214477 |

Cnmmonwcﬂth of Massachusetts

Department of Correction
50 Maple Avenue, Suite 3

Milford, Massachusetts 41757



XRFR-for a Secure Inmate Calling System & Related Services

DOC File Number: 13-DOC-Tamate Phoge

2012

Precember 11,

CURRENT CALL VOLUME
SUMMARY BY MIONTH ~ INTER-LATA/INTRA-STATE CALLS

July, 2011 196,293 45,829 637,525 g
August, 2011 178,775 40,885 576,992
September, 201 1 162,965 38,856 552,233
October, 2011 175,556 41,382 592,504
| November, 2011 186,635 42,690 618,164
December, 2011 194,376 44,494 643,158
Jammary, 2012 182.318 42,167 611.377
February, 2012 172,796 43,019 620,070
March, 2012 188,542 46,177 665,736
Apsil, 2012 182,702 43,090 620,987
May, 2012 170,599 40,937 581,069
| 166,420

Commaonwealth of Massachusetis
50 Wiaple Avenue, Suite 3

Department of Correction
Mitiord, Massachusetts 01757



RFR for a Secure Inmate Calling System & Relafed Services ‘

DOC File Nuwaber: 13-DOC-Inmate Phone ~ December 11,

2012
CURRENT CALL VOLUME
SUMMARY BY MONTH ~ INTER-LAT A/INTER-STATE CALLS
July, 2011 125,013 28,914 381,129
August, 2011 122,282 28,271 | 372,036
September, 2011 112,942 26,705 356,364
October, 2011 129,600 '31,278 ' 424,526
Novermber, 2011 131,778 30,802 424,251 i
December, 2011 143,048 12,568 450,066 :
| anuary, 2012 128461 30,268 420,501 |
Eebruary, 2012 120,986 _ 30,900 424,763
March, 2012 137,368 33,401 | 457,508
April, 2012 135,480 : 31,922 | 434,298
May, 2012 137,482 32,197 430,805
June, 2012 131052 | 29,980 401,088
' Lsss L 369206 s
Commonwealth of Massachusetts Department of Correction

50 Maple Avenne, Suite 3 ’ Wiitford, Massachusetts 01757



RER for a Secure Ynmate Calling System & Related Services
DOC File Number: 13-DOC-Inmate Phone

December 11,
2012,

ComvmissioN HisToRy
Fi_scal Year 2011

“Total Revenue

July, 2010 § 524,360.36 $ 145.385.52
August, 2010 $542.740.82 § 150,793.77
| September, 2010 $ 530,015.01 _ 3 147.887.79

October, 2010 §518.413.07 5 126,858.27
MNovember, 2016 § 558,836.03 $136,372.20 -
Drecember, 2010 $ 550.705.54 ~ §133,684.53

January, 2011 $ 562.629.81 " $136,739.47
February, 2011 $607,920,40 % 147,920.53
March, 2011 $ 564,676.53 $ 137,096.87

April, 2011

$ 626,191.66

§151.375.36

| May, 2011

$ 587.036.32

$141,898.70

Jupe, 2011

_§582,799.10

§140,319.93

Commonvwealth of Massachusetts

Department of Correction
50 Maple Avenue, Suite 3

Milford, Massachusetis 01757



RFR for 2 Secure Inmate Calling System & Related Services
DOC File Number: 13-DOC-Tumate Phone

December 11,
2012

CommiSSION HISTORY
Fiscal Year 2012

tal Revenue

July, 2010 § 569,833.66 $ 137.777.08
August, 2010 ¥ 3567,287.62 $ 136,237.56 -
September, 2010 $ 544,576.81 - $130,422.84

October, 2010

- $558,647.42

. $134,511.98

November, 2010

$ 606.770.36

$146,511.69

December, 2010

¥ 595,866.21

$144,283.22

Jamuary, 2011

$ 603.542.40

$ 146,609.63

5 59?,935.28

February, 2011 § 641,906.57 " $155.614.05
March, 2011 $ 620,122.79 $ 149.494.59
April, 2011 $ 533,108.24 $ 152,523.01
May, 2011 $ 592,095.09 $ 141.267.31
! June, 2017

_§142.851.84

Commonweszlth of Massachusetis

Department of Correction
50 Maple Avenue, Suite 3

Niilford, Massachusetts 01757
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COf ¢/

Massachusetts Department of Correction

Felephons-SystenrDiscrepancy Form

INMATE NAME: Qpﬁ /7&?6: AQ(R/‘? e

INMATE PIN 773540

HOUSING o =2 0/ Lowsick /Oéffﬂ e
INMATE BIGNATURE: / %/74 / / »é,/(;\{ﬁ

DATE: /@L,/I 1 /& {Q\O/Q |

PLEASE BE SPECIFIC. ALL INFORMATION MUST BE COMPLETELY FILLED [N,

TELEPHONE NUMBER CALLED: Y/ 3—I ,2“? g5/
[NMATE TELEPHONE USED: ,4‘;«,@ . 3 L o Side. ﬂéw -
TIME AND DATE OF CALL: %M/ s anle/ 2 //"/ 304~

EXACT NATURE OR PROBLEM ANDIOR CON(;:;R?\ % / /f/ B g//ZL @/ﬂﬁa f//jﬁf-wf %
’t/é&/n’f /émmw ‘ T/ZGUL /m f/gﬂ/& (o224 /)4!/% A?/a—’? ted
,qu C?/U’Mv &"31'7/1,{//'4/9‘” AT ,mmﬂ /éé‘ _,/ / 0/ ,/«/C .¢9 mﬁ mm,» be) 0]

E o/

THINGS THAT MAY DISCONNECT YOUR GALL:

OTHER PARTrACCEPTS A CACT WAITING TUNE: :

OTHER PARTY TRYING TO MAKE A THREE WAY CALL

PLAYING WITH THE BUTTONS, SWITCHHOOK OR RECENVER DURING CALL.

ANSWERING MACHINES ‘

-ALL 800 AND 900 NUMBERS

ANY NUMBER THAT DOES NOT ALLOW COLLECT CALLS.

HESTTATING MORE THAN 4 SECONDS BETWEEN NUMBERS WHILE QD‘:\LENG
6"-‘7’ M ;Oe Aq

rr.mw;éga.ﬁirwcv — h....._.,.-,...._._.c_,._.....___-_...._._.,m,.._..__‘_. ________ —
' - "GTL USE ONLY" o .
IbATERECEWED: i ;-
REPLY:
RECEIVED ]
| -
JUL 19 ;
i

WASS, DEPT OF
TELECOMMUNICATIONS & CABLE




482p1 Attachment 4

MASSACHUSETTS DEPARTMENT OF CORRECTION
INMATE TELEPHONE SYSTEM
TROUBLE REPORT FORM

ATTENTION! THIS FORM MUST BE COMPLETELY FILLED OUT OR YOUR CONCERN MAY NOT BE 1

PROPERLY ADDRESSED. E
INMATE NAME: DC{V??L MSCACU M. INMATE PIN # 7 73 52 !TEO
COMMITMENT #:(4/5T¥7 % , un: L= 3

3
INMATE SIGNATURE: /1%4 2 v/%/(/v DA’ ‘E://,Zm/ /72003

INMATE TELEPHONE NUMBER {23 5@{} Fhone. _ TIME CALLED /() 304
TELEPHONE NUMBER CALLED 4/ 3-2(0~40%3  DATE CALLED Qm/ /5 2012

E}quNATION OF TROUBLE:  ( BE SPECIFIC AND INCLUDE DETAILS )

” WQMMAWAJ/QW@M%@//m
Mﬂ/%wf/ Mﬂwﬁ@%%wc@ﬁ

RESOLUTION OF TROUBLE / CONCERN

SYSTEM ADMINISTRATOR: DATE RESOLVEL:

June, 20i1 482pi-11



Prisoners Legal Services Mail - Prison Phone Calls for July 19th htps://mail.google.com/mail/fi=2&ilc=41951a73b7 &view=ptésear...

Alphonse Kamanzi <akamanzi@plisma.org>

bey L i B
¥ 3

Prison Phone Calls for July 19th

1 message

Lori Stanton <stantonfam3@yahoo.com> Mon, Jun 25, 2012 at 7:17 PM
Reply-Te: Lori Stanten <stantonfam3@yahoo.com>
To: "akamanzi@plsma.org" <akamanzi@pisma.org>

Hello,

| am writing to appea!l for heip with the expense of phone calis from correctional facilities, My Sonis in The
Berkshire

County House of Correction in Pittsfield, Ma. The phone provider is Securus. At first | only had cell
phone

service but the calls would easily drop off and no credit was given. i did install 2 house phone and
it's

hard enough at aimost 4.00 per call and each time you have {o add money o your account there is 2
6.95 ser

vice fee, | recently was toid buf 2 visitor | ran into at the jall if you mail a check in there is no service
fee. i was

never toid this by securus and for the vear and & half that my son has been away | have spent
neariy three

thousand dollars. He is my only child and a year and a half before this happened his father was
killed in a motor

cycle accident, we were legally divorced, engaged to remarry but that didn't happen. After this | fell
and had to

have a & disc cervical fusion, ending my employment affer 24 years and now on disability. | bring
this up

because we nave both been through so much in 3 years and | need fo talk with him as he does me,

it's financially draining and he's less than 2 miles from my home. | wish there could at least be
competition

between the companies to bring the price down and to eliminate the service fee, it hurts the family
and in this

case Mom., My son is 2ll that | have and this is difficult, | hope thiz can be made easier.

Thank You RECEIVED

Lori Stanton
106 Morningview Dr JUL 19 01

MASS. DEFT OF -
_— TELECOMMUNICATIONS & CABLE

6/26/2012 8:41 AM



Prisoners Legal Services Mail - Prison Phone Calls for July 19th https://mail.googie.com/mail/fui=2&ik=41951a73b7 &view=pt&sear. .

Pittsfield, Ma 0120+

413-441-5140

2 0f2 6/26/2012 8:41 AM



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This form is joinlly issued and published by the Executive Office for Administration and Finance (ANF), the Office of the Complroller {CTR) and the Operational Services D';\nsmn (OS0}
as the default contract for all Commoenwezlth Depariments when another form is not prescribed by reguiation or policy. Any changes to he official printed language of this form shall be
void. Additional non-conflicting terms may be added by Attachment, Contractors may not require any addifional agreements, engagement letters, contract ferms or other additional
terma as part of this Contract without prior Depanment approval. Click on hyperlinks for definitions, insinictions aénd legal requirements that are incorporated by reference into this
Contract. An electronic copy of this form is available at www.mass.goviose under Guidance For Vendars - Forms of www mass.qov/osd under OSD Forms,

CONTRACTOR LEGAL NMAME: Serenson Communications Inc. COMMONWEALTH DEPARTMENT NAME: Department of Correction
{and dibia): I‘il_n:l_ARS Department Code: DOC
Lepal Address: (W3, W-4,T&C): 4192 8. Riverboat Rd, SLC, UT 84123 Business Malling Address: 50 Maple St., Suite 3, Milford, MA 01757
Contract Manager: Donna Mahoney Billing Address (if different):
E-Mail: dmahoney@sorenson.com Contract Manager: Brian J. Kearnan
Phone! (801) 287-9400 lFax: 801-247-9401 E-Mail: bjkearnan@doc.state.ma.us
Gontractor Vendor Code: NjA h one: 508-422-3314 i Fax: 508-422-3382
Vendor Code Address iD (e.g. “AD001™): AD_ . MARS Dot |D(s): N/A
{Note: The Address Id Must be set up for EET payments.) RFR/Procarement or Other I Number: 15-DOC-1000-VRS-A
"X NEW CONTRACT o T CONTRACT AMENDMENT
PROCUREMENT OR EXCEPTION TYPE: {Check one option only) Enter Gurrent Contract End Date Priorto Amendment: 20 .
. Statewide Contract (OSD or an OSD-designated Department) Enter Amendment Amount: § - {or *no change’}
__Collective Purchase {Attach OSD approval, scope, budgst} AMENDMERT TYPE: (Check one option enly. Attach details of Amendment changes.)

X Department Procurement (includes State or Federal grants 815 CMR 2,00}
{Aftach RFR and Response or other procurement supporting documentation)
__ Emergency Confract {Attach justification for emergency, scope, budget)

__ Amendment to Scope or Budget {Attach updated scopa and budget)
__ Interim Contract (Attach justification for interim Conlract and updated scopefbudget)

__Contract Employee (Attach Employment Status Form, scope, budget) — Contract Employee {Attach any updates to scope or budget)
__Legisiative/Legal or Other: (Attach authorizing language/justification, scope and  § __ Leuislative/l.egal or Other: (Attach authorizing languagefustification ant updated
budget) scope and budget)

The foliowing COMMONWEALTH TERMS AND CONDITIONS (T&C) has been executed, filed with CTR and is incorporated by reference into this Contract.
_X_ Commonwealth Terms and Conditions __ Commanwealth Terms and Conditions For Human and Social Services

COMPENSATIGN: {Check ONE option): The Depantment cerlifies that payments for authorized pericrmance accepted in accordance with the terms of this Contract wilf be supperied
in the state accounting system by sufficient appropriations or other non-appropriated funds, subject to Intercept for Commonwealth owed debts under 815 CMR 9.00.
__ Rate Contract {No Maximum Obfigation. Attach details of ali rates, units, calcuiations, conditiens or terms and any changes if rates or terms are being amended.}

__Maximum Obfigation Contract Enter Total Maximum Obiigation for total duration of this Coniract (or new Total if Contract is being amended). §

PROMPT PAYMENT DISCOQUNTS (PPD): Commonwealth payments are issued through EFT 45 days from Invoice receipt. Confraciors requesting accelerated payments must
identify a PFD as follows: Paymant issued within 10 days __% PPD; Payment issued within 15 days __ % PPD; Payment issued within 20 days __ % PPD; Payment issued within
30 days __% PPD. if PPD percentages are left biank, identify reeson: __agree to standard 45 day cycle __ statutory/egal or Ready Payments {GL c. 29, § 23A) _ only initiat
payment {subsectent payments scheduled to support standard EFT 45 day payment cycle. See Promat Pay Discounts Policy.)

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Contract title, purpose, fiscal year(s) and a detaiied description of the scope
of performance or what Is being amended for a Contract Amendment. Attach all supporting documerntation and justifications.) Contrast for a Video Phone (VP) and Video Relay
Services (VRS) accessibility Yo deaf and hard of hearing inmates within the Departmeni of Coerection (DOC). Initial duration is up to four {4) years. Two (2} options to
renew; up to one {1) year each option. NO COST CONTRACT. VRS providers are reimbursed-for the costs of VRS calls from the Interstate Telacommunications Relay
Service (TRS) fund, which the Federal Communications Commission (FCC) oversees,

ANTICIPATED START DATE: {Compiete ONE option only} The Department and Contractor certiy for this Contract, or Contract Amendment, that Contract obligations:

_X_ 1. may be incurred as of the Effective Date {latest signature date below) and no obfigations have been incurred prior to the Effective Date.

__ 2.may be ingurred as of , 20, adate LATER than the Effective Date below and no obligations have bean incurred prior to the Effective Date.

_3.wereincuradasof ____ ,20_ ,adate PRIOR to the Effsctive Dafe below, and the parties agres that paymenis for any obligations Incurred prior to the Effective Date are
authorized to be made either as seftiement payments or as authorized reimbursement payments, and that the delalls and circumsiances of all obligations under fhis Contract are
attached and incorporated into this Contract, Acceptance of payments forever releases the Commonwealth from further claims refated fo thess obiigations,

CONTRACT END DATE: Contract performance shall terminate as of _ July 31, 2018, with no new obligations being incurred after this date unless the Contract is properdy
amended, provided that the terms of this Contract and performance expectations and obligations shall survive ifs termination for the purpose of resolving any claim or dispute, for
compleling any negotiated terms and warrantles, to allow any close out or fransition performancs, reparting, invoicing or final payments, or during any iapse between amendments.

CERTIFICATIONS: Notwithstanding verbal or other representafions by the parties, the “Effectiva Date” of this Contract or Amendment shall be the latest date that this Contract or
Amendment has bean executed by an authorized signatory of the Conlractor, the Depariment, or a later Contract or Amendment Start Date specified above, sublect to any required
approvals, The Contractor makes all ceriffications required under the attached Contractor Certifications (incorporated by reference If nol aitached herefo) under the pains and
penaliies of perjury, agrees fo provide any required documentation upon request to suppont compliance, and agrees that all terms governing performance of this Contract and doing
business in Massachusetts are attached or incorporated by reference herein according to the following hierarchy of document precedence, the applicable Commonwealth Terms and
Conditions, this Standard Contract Form inctuding the [nstructions and Contractor Certifications, the Request for Response (RFR) or other solkeitation, the Coniracior's Response,
and additional negotfated tem{s provided that additional negotiated famms will take precedence over lhe relevant ferms in the RFR and the Conlracter's Response only if made using
the process outiingd in 801 CMR 21 07, incorporated herein, provided that any amended RFR or Response terms result in best value, lower costs, or a2 mare cost effective Contract.

. AUTﬁBRmeG SFGN#'&T{IRE F0§ THE COMMONWEALTH: !
. Date: & 25 ?;5 A{‘ —\) Pagmme 3| 4 ConneqicDate: 0] 4 s”f“’

) A 27 O
. g {Signature and Dfxte Must Be Handwritten At Time of Signature) R {Signature and Dath Must Be Handwritten At Ttme uf Slgnature}
Print David R. Johnso . Print Name: Brian Keaman

Print Title: __ VP Qutreach . Print Titie: _Contract Banager

{Updated 3/21/2014) Page 1ofb




COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

INSTRUCTIONS AND CONTRACTOR CERTIFICATIONS

The following instructions and terms are incorporated by reference and applv to lhis
Standard Confract Form. Text that appears underiined mdicates a “hyperink” to an interpat
or bookmarked site and are unofficial versions of these documents and Depariments and
Contractors should consult with thelr legal counsel to ensure compliance with all legal
requirements.  Using the Web Toolbar will make navigation between the form and the
nyperlinks easier. Pieass note thal not all applicable iaws have been ciled,
CONTRACTOR LEGAL NAME (AND D/BIA} Enter the Full Legal Name of the
Confracior's business as it appears on the Confractor's W-3 or W4 Form (Conbract
Employees only) and the applicable Commonweatth Terms and Conditions ¥ Contractor
aiso has a "doing business as” (dfe/a) name, BOTH the legal name and the “dfio/a” name
must appear in this section.

Contractor Legal Address: Enier the Legal Address of the Contractor as i appears on
the Coniractors W-8 or W4 Form (Contract Empioyees onlyj and the applicabie
Commonwealth Terms and Conditions, which must match the legat address on the 10981
iable in MMARS (or the Legal Address in HR/CMS for Contract Employee).

Contractor Contract Manager. Enter the authorized Contract Manager who will be
responsible for managing the Contract. The Contract Manager should be an Authorized
Signatory or, at a minimum, & perscn designated by the Contractor to represent the
Contractor, receive legal notices and negotiate ongoing Contract issues. The Contract
Manager Is considered "Key Personne!” and may not be changed without the prior written
approval of the Depariment. If the Contract is posted on COMMBUYS, the name of the
Contract Manager must be included in the Contract on COMMBUYS,

Contractor E-Mail Address/Phone/Fax: Enier the elecironic mall (e-mall} address,
phone and fax number of the Contractor Contract Manager. This information must be kept
current by the Contracior o ensure that the Depariment can contact the Contractor and
provide any required iegal nofices. Notice racaived by the Contract Maneger (wilh
confirmation of actual recaipt) through the fisted address, fax number(s) or electronic mat
address will meet any written legal notice requirements.

Contractor Vendor Code: The Department must enter the MMARS Vendor Cods
assigned by the Commonwealth. If a Yendor Code has not yet been assigned, leave this
space blank and the Department will complete this section when a Vendor Code has been
assignad. The Depariment Is responsible under the Vendor Flie and W-Os Polisy for
verifying with authorized signatories of the Contractor, as pari of contract execution, that
the legal name, address and Federal Tax identification Number (TIN) in the Contract
decuments match the state accounting system,

Vendor Code Address ID: (e.g., "ADOG1") The Department must enter the MMARS
Vendor Code Address id idenfifying the payment remiltance address for Contract
payments, which MUST be sef up for EFT payments PRIOR to the first payment under the
Contract in accordance with the Bill Paying and Vendor Flfe and W-8 policles.
COMMONWEALTH DEPARTMENT NAME: Enter the full Department name with the
authority to obligate funds encumbered for the Confract.

Commonwealith MMARS Alpha Department Code: Enter tihe thres (3) lelter MMARS
Code assigned to this Commonwealth Depariment in the state accounting system.
Depariment Business Mailing Address: Enter the address where ali formal
correspondence to the Department must be sent. Unless otherwise specified in the
Contract, legal notice sent or received by the Department's Contract Manager (with
confirmation of actual receipt) through the listed address, fax number(s) or elactronic mail
addrass for the Contract Manager will meet any requirements for legal nolice.

Department Billing Address: Enter the Billing Address or email address if invoices must
be sent o & different location. Billing or confirmation of delivery of performance issues
should be resolved through the listed Contract Managers.

Department Confract Manager: [dentify the authorized Contract Manager who will be
responsible for managing the Confract, who should be an authorized signatory or an
employee designated by the Depariment to represent the Department o receive legal
notices and negotiate ongoing Contract issues,

Department E-Mall Address/Phone/Fax: Enter the electronic mail (e-mail) address,
phone and fax number of the Depariment Contract Manager. Uniess otherwise specified in
the Confract, jegal notice sent or received by the Contract Manager (with confismation of
actual receipt) through the listed address, fax number(s} or etectronic mall address wil
meet any requirements for written nofice under the Contracl.

MMARS Decument [Dis}: Enfer the MMARS 20 character encumbrancs transaction
number assoctated with this Contract which must remain the same for the life of the
Contract. i multiple numbers exist for this Contract, identify all Doc Ids.
RFR/Procurement or Other ID Number or Nams: Enter ihe Reguest for Response
{RFR) or other Procurement Reference number, Confract ID Number or other
referenceftracking number for this Coniracl or Amendment and will be enfered into the
Board Award Field in the MMARS encumbrance transaction for this Contract.

Complete this section ONLY if this Confract is brand new. (Complete the
CONTRACT AMENDMENT section for any material changes to an existing or an
expired Coniract, and for exercising options to renew or annual contracts under a
multi-year procurement or grant program.)

PROCUREMENT OR EXCEPTION TYPE: Check the appropriate type of procurement or
exception for this Confract. Only one option can be selected. See Stale Finance Law and
General Requirements, Acquisilion Policy and Fixed Assels, the Commodities and
Servioes Palicy and the Procurement information Center {Depanment Coniract Guidance)
for details.

Statewide Contract {OSD or an OSD-designated Department). Check this oplion for a
Statewlde Contract under OSD, or by an CSD-designated Department.

Collactive Purchase approved by G8D, Check this option for Gontracts approved by
08D for coliestive purchases through federal, state, local govemment or other entilies.
Department Contract Procurement. Check this option for 2 Department procurement
including state grants and feceral sub-grants under 815 CMR 2,00 and State Grants and
Federal Subgrants Poficy, Deparimental Master Agreements A} I mult-Department
user Contract, identify multi-Depariment use is alfowable in Brief Description,

Emergency Contract, Check this oplion when the Deparimeni hae determined that an
unforeseen crisis or incident has ariser which requires or mandates immediate purchases
to avold subslantial ham fo the funclioning of government or the provision of necessary or
mandated services or whenaver the heaith, welfare or safety of clients or other persons or
serious damags fo property is threatened.

Contract Employee. Check this option when the Department requires the performance of
an Individual Contractor, and when the planned Contract periomance with an Individual
has been ciassified using the Empioyment Status Ferm (prier to the Contractor's selection}
as work of a Contract Employee and not that of an independent Contractor.
Legistative/legal or Other, Check this option when legisiation, an existing legal
obligation, prohibiflon or efher circumstance exempts or prohibits a Contract from being
competiively procured, or identify any other procurement exceplion not already listed.
Legislative "earmarks” exempt the Contract solely from procurement requirements, and alf
other Contract and state finance laws and policies apply. Supporting documentation must
be attached to explain and justify the exemption.

CONTRACT AMENDMENT {Right Side of Form)

NEW CONTRACTS (left side of Form):

Complete this section for any Contract being renewed, amended or to continue a lapsed
Contract. Al Contracts with available options to renew must be amended referencing the
ariginal procurement and Confract doc ids, since all continuing contracts must be
maintained in the same Contract file {even if the underlying appropriation changes each
fiscal year.} "See Amendments, Suspensions, and Tenmination Poliey.)

Enter Current Contract End Date: Enter the termination date of the Current Contract
being amended, even if this date has already passed, (Note: Current Siart Date is not
requested since this date does not change and is already recorded in MMARS.)

Enter Amendment Amount: Enter the amount of the Amendment increase of decrease to
g Maximum Obligation Contract, Enter "no change” for Rate Contracts o if no change.

AMENDMENT TYPE: Identfy the type of Amendment being done. Documentation
supporting the updates fo performance and budget must be altached. Amendment to
Scope or Budget, Check this opfion when renewing a Confract or executing any
Amendment {"material change” in Contract terms) even if the Confract has lapsed. The
parties may negotiate a change in any element of Contract performance or cost identified
in the RFR or the Coniractor's response which results in iower costs, or a more cosi-
effective or befter value performance than was presented in the original seiected response,
provided the negotietion results in & better value within the scope of the RFR than what
was proposed by the Confractor in the original selscted respense, Any ‘matenal” change
in the Contract terms must be memorialized in & formal Amendment even if g
corresponding MMARS transaction & not needsd {o suppert the change. Additional
negotlated terms will take precedence over the relevant terms in the RFR and the
Contractor's Response only if made using the process oufiined in 801 CMR 21.07,
incorporated herein, provided that any amended RFR or Response terms result in best
value, lower costs, or a more cost effective Contract.

interim Contracts. Chack this option for an Interim Centract to prevent & lapse of Contract
performance whenever an existing Contract is being re-procurad but the new procurement
has not been completed, to bridge the gap during implementation between an expiring and
a new proctrement, or fo contract with an intetim Contractor when a current Contraclor s
unable to complete full pedformance under a Contract,

Contract Employee. Check this option when the Department reguires a renewal or other
amendment io the performance of 2 Confract Empioyee.

LegisfativalLegal or Other. Check this oplion when legislation, an existing legal
obligation, prohibifion or other cirsumstance exempts or prohibite a Contract from being
competitively procured, or identify any other procurement exception not already lisied.
Legislative “sarmarks” exempt the Contract sciely from procurement requiremenis, and afi
other Contract and state finance laws and policies apply, Altach supporling documentation
to explain and justify the exemption and whether Contractor seiection hag been publicly

(Updated 3/21/2014) Page20f5




COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

posted.

CONMMONWEALTH TERMS AND CONDITIONS

CONTRACT END DATE

Identify which Coramonwealth Terms ang Conditions the Contractor has execuied and is
incorparated by reference into this Contract. This Form is signed only once and recorded
on the Vendor Customer File {VCUST), See Vender File and W-8s Policy.

COMPENSATION

ldentify if the Contract js 2 Rate Contract (with no steted Maximum Obligation) or a
Maximum Obligation Contract (with a staled Maximum Obligation) and identify the
Maximum Obligation,  If the Cenfract is being amended, enter the new Maximum
Obligation based upon the increase or decreasing Amendment. The Total Maximum
Obligation must reflect the total funding for the dates of service under the contract,
including the Amendment amount if the Contraci is being amended. The Maximum
Obligation must match the MMARS encumbrancs, Funding and alloiments must be
veriiied as available and encumbered prior to incurring obligations. if a Contract inciudes
both a Maximum Cbligation componeni and Rate Contract component, eheck off both,
specific Maximum Gbligation amounts or amended amounis and Attachments must cisarly
outline the Confract braakdown fo malch the encumbrance.

The Depariment must enter the daie that Coniract performance will terminate,  If the
Coniract is being amended and the Contract End Date is not changing, this date
must be re-entered again here. A Confract must be signed for at least the Inffial duration
but not longer than the period of procurement listed in the RFR, or other solicifation
document (if applicable). No new performance is allowable beyond the end date without
an amendment, but the Department may aliow a Contractor to complete minimal close out
performance abligations if substantial performance has heen made prior fo the termination
date of the Contract and prior o the end of the fiscal year in which payments are
appropriated, provided that any close out performance is subject to appropriation and
funding limifs under state finance law, and CTR may adjust encumbrances and payments
in the stafe accounting system to enable final close out payments. Performance dates are

subjectio Gl.cd, 88

CERTIFICATIONS AND EXECUTION

PAYMENTS AND PROMPT PAY DISCOUNTS

Payments are processed within a 45 day payment cycle through EFT in accordance with
the Commonweaith Bill Paving Policy for mvestment and cash flow purposes.
Depariments may NOT negotiate accelerated payments and Payees are NOT entified to
accelerated payments UNLESS a prompt payment discount (PPD) Is provided o support
the Commonwealth's loss of investment earnings for this earlier payment, or unless a
payments is legally mandated to be made in less than 45 days (eg., construction
contracts, Ready Payments under Gl ¢. 28, s. 23A}. See Prompt Pay Discounis Polloy.
PPD are igentified as a percentage discount which will be automatically deducted when an
accelerated payment is made. Reduced contracts rates may not be negotiated to replace a
PPD. 1f PPD fields are lsft biank please identify that the Contractor agrees to the standard
45 day cycie; a statutory/legal exemption such as Ready Payments (G.L. ¢, 29, § 2345 or
only an initial accelerated payment for reimbursements or start up costs for a grant, with
subsequent payments scheduled to support standard EFT 45 day payment cycle. Financial
hardstip is not a sufficlent justification to accelerate cash Sow for alf payments under &
Contract, Initial grant or contract payments may be accelerated for the first invoice or initial
grant instaliment, but subseguent periodic instaliments or invoice payments should be
schedufed to suppoit the Payee cash fiow needs and the standard 45 day EFT payment
cycle i accordance with the Bill Paving Policy. Any accelerated payment that does not
provide for a PPD must have a legal justification in Contract file for audit purposes
axplaining why accelerated payments were allowable without a PPD.

See Depailment Head Signaiwrs Authorization Policy ang the Contractor Authorizeg
Sigratory Listing for pelicies on Cenfractor and Department signatures,

Authorizing Signature for Contractor/Date: The Authorized Contractor Signatory must
{in their own handwriing and in ik} sign AND enter the date the Coniract ls signed. See
section above under “Antisipaied Contract Starl Date”. Accepiance of payment by the
Coniractor shaff waive any right of the Contracter to claim the Contract/Amendment is not
valid and the Contractor may not void (he Confract. Rubber stamps, typed or other
images are not acceptable. Proof of Contractor signature authorization on a Contragtor
Authorized Signatory Listing may e required by the Department if not already on fiie.
Contractor Name [Title: The Contractor Authorized Signaiory's name and tifle must
appear iegibly as it appears on the Contractor Authorized Signatory Listing.
Authorizing Signature For CommonwealthiDate: The Authorized Deparment Signatory
must {in their own handwriting and in ink) sign AND enter the date the Confract is signed.
See section sbove under “Anlicipated Stad Dale”. Rubber stamps, typed or other
images are not accepted. The Authorized Signatory must be an employee within the
Depariment isgally responsible for the Contract. See Deparment Head Signaiurs
Authorization. The Department must have the legislative funding appropriated for all the
costs of this Gontract or funding aliocated undsr an aporoved interdeparmental Servics
Agreement (ISA). A Department may not contract for performance 1o be delivered to or by
another state department without specific fegislative authorization (unless this Contractis 2
Statewide Contract), For Contracts requiring Secretariat signoff, evidence of Secretariat
signoff must be included in the Contract file,

Department Name [Titie: Enter the Authorized Signatory's name and titie legibly.

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES

Enter a brief description of the Contract performance, project name andlor other identifying
information for the Contract io specifically identiiy the Contract performence, maich the
Contract with aitachments, determine the appropriate expenditure code (as listed in the
Expenditure Classiiication Handbook) or to identify or clarify important information related
to the Conlract such as the Fiscal Year!s) of performance {ex. *FY2012" or "FY2012-14".
fdentity setlements or ofher exceplicns and attach more detalied justification and
supporting documents. Enter “Multi-Department Lise" If other Depaitments can access
procurement. For Amendments, identify the purpese and what items are being amended.
Merely stating "see altached” or referencing attachments without a narrative description of
performance is insufficient.

ANTICIPATED START DATE

The Deparment and Contraclor rmust ceriify WHEN obligations under this
Contract/Amendment may be incured. Option 1 Is the default option when performance
may begin as of the Effective Date (lafest signature date and any required approvais). If
the parties want a new Contract or renswal to begin as of the upcoming fiscal year then list
the fiscal year(s) (ex. "FY2012" or "FY2012-14") in the Bref Description section.
Performance starls and encumbrances reflect the defaull Effective Date {if no FY is listed)
of the iater FY start dale {if a FY is listed). Use Opfion 2 only when the Contract will be
signed wall in advance of the start date and identify a speciiic future start date. Da notuse
Option 2 for a fiscal year start unless i is certain that the Contract will be signed prior o
fiscal year. Option 3 is used in lieu of the Setfiemen! and Release Form when the
Contrac/Amendment is signed late, and obligations have already been incurred by the
Contractor prior to the Effective Date for which the Department has elther requesied,
accepted or deemed legally eligible for reimbursement, and the Contract inciudes
supporting documents justifying the performance or proof of efigibility, and approximate
cosis. Any obligations incurred oulside the scope of the Effective Date under any Option
listed, even If the incorrect Option is selected, shalt be auiomatically deemed a setfiement
included under the terms of the Contract and upon payment fo the Confractor will refease
the Commonwealth from further obligations for the identliied performance. All sefiement
paymenis require justification and must be under same encumbrance and object codes as
ihe Confract payments. Performance dates are subjectto GL.c4, 89,

(Updated 3/21/2014)

Motwithstanding verbal or other representations by the parties, the “Effective Date” of this
Coniract or Amendment shall be the latest dade that this Contract or Amendment has been
execuled by an authorized signatory of the Centractor, the Department, or a later Contract
or Amendment Start Date specifiad, subject to any required approvals, The Contractor
makes ali cerifications required under this Contract under the pains and penallies of
perjury, and agrees o provide any raquired documentation upon request to support

‘compliance, and agrees that all terms governing performance of this Contract and doing

pusiness in Massachusetis are attached or incorporated by reference herein:
Commonwealth and Contractor Ownership Rights. The Contractor cerifies and agrees
that the Commonwealth s enfllied to ownership and possession of all “delverables”
purchased or developed with Centract funds, A Depariment may nof relinguish
Commonwealih rights to deliverables nor may Contractors sell products developed with
Commonweslth resources without just compensation, The Contract should detail af
Commonweslth deliverables and ownership rights and any Contractor proprietary rights.
Qualifications, The Contractor cerfifies it is qualified and shall at aft times remain qualified
to perform this Contract; thal performance shall be timely and meet or exceed industry
standards for the performance required, including obtaining requisite licenses,
registrations, permits, resources for performance, and suffisient professional, fiability; and
other appropriate insurance to cover the perfermance. i the Contractor Is a business, the
Coniractor certifies that it is listed under the Secrefary of State's website as licensed o do
business in Massachusetts, as required by law.

Business Ethics and Fraud, Waste and Abuse Prevention. The Conwactor cerfifies that
serformance under this Contract, In addition to meeting the terme of the Contract, will be
made using ethical business standards and good stewardship of taxpayer and oiher public
funding and resources to prevent fraud, waste and abuss.

Collusion. The Contractor certifies that this Contract has been offered in geood faith and
without coliusion, fraud or unfair trade practices with any other person, that any actions o
avold or frustrate falr and open compelition are prohibited by law, and shall be grounds for
reiection or disqualffication of a Response or termination of this Contracl.

Public Records and Access The Contractor shall provids full access to records related to
performance and compliance te the Depariment and officials listed under Exaculive Order
185 and G ¢. 11, 5.12 seven {7} years beginning on the first day after the final payment
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under his Contract or such longer pericd necessary for the resclution of any litigation,
claim, negotiation, audit or other inquiry involving this Confract. Access to view Contractor
records related to any breach or allegation of fraud, waste andfor abuse may not be denied
and Confractor can not claim confidentiafity or trade secret protections solely for viewing
bui not retaining documents. Routine Contrac! performance compiiance repeoris or
documents refaled to any alleged breach or allegation of non-compliance, fraud, waste,
abuse or collusion may be provided etectronically and shall be provided at Contractors
own expense. Reasonable costs for copies of non-routine Contract refated records shall
not exceed the rates for public records under 950 CMR. 32.00.

Debarment, The Contractor cerifies that neilher it nor any of its subcontractors are
currently debarred or suspended by the federal or state govemment under any law or
regulation including. Executive Qrder 147; GL.¢.29.5. 26F GL. ¢.20, 8 39R, G.L.c.143, §
2710, GL.c148,844C, GlL.c149, §148B and GL. ¢ 152, 5. 25C,

Applicable Laws. The Contractor shall comply with ail spplicable state laws and
regulations including but not limited to the applicable Massachusetls General Laws; the
Official Code _of Massachuselts Reaufations; Code of Massachusetts Reguiations
{unofficial); 801 CMR_21.00 (Procurement of Commodity and Service Procursments,
including Human and Social Services); 815 CMR 2.00 (Grants and Subsidies); 808 CMR
1.00 {Compliance, Reporing and Audiing for Human And Social Services); AICPA
Slandards; confidentiality of Department records under GL, ¢ 66A; and the
Massachuselts Constitution Artice X111 if applicable.

Invoices. The Contractor must submi invoices in accordance with the terms of the
Contract and the Commonwealth Bill Paving Polloy, Contractars must be able o reconcile
and properly attribute concurrent payments from muifiple Departments. Final invoices in
any fiscal year must be submitted no later than August 15" for performance made and
received {goods defivered, services completed} prior fo June 30, In order to make
payment for that performance prior to the close of the fiscal year to prevent reversion of
appropriated funds. Failure to submit timely involces by August 15% or other date iisted in
the Contract shali authorize the Depariment {o issue an estimated payment based upon
the Department’s determination of performance defivered and accepied. The Contrastar's
acceptance of this estimated payment releases the Commonwealth from furher olaims for
lhese invoices. If budgetary funds revert due fo the Contracior’s failure fo submit fimely
final invoices, or for disputing an estimated payment, the Depariment may deduct a penalty
upio 10% from any final payment in the next fiscal year for failure to submit timely tvoices.
Payments Subject To Appropriation. Pursuant to G.L. c. 20 § 26, § 27 and § 29,
Depariments are required fo expend funds only for the purpeses set jorth by the
Legisiature and within the funding liméts established through appropriation, allotment and
subsldiary, Including mandated allotment reductions triggered by GL. ¢ 28 § 8C. A

servicas are required to identify any potential conffic! with representation of any
Depariment client in accordance with Massachusetts Board of Bar Overseers {BBO) rules,
Federal Anti-Lobbying and Other Federal Requirements, If recaiving federal funds, the
Contractor cettifies compliance with federal anti-fobbying requirements including 31 USC
1352; otier federai requirements; Executive Order 11246 Air Pollution Act; Federal Water
Egliution Confrol Ast and Eederal Employment Laws,

Protection of Personal Data and Information. The Confractor certifies that all steps wil
be taken to ensure the security and confidentiality of all Commonwealth data for which the
Contractor becomes a holder, either as part of performance or inadveriently during
performance, with speclal attention to restricting access, use and disbursement of personal
data and information under G.L. ¢. 93H and ¢. 66A and Execufive Order 504, The
Contractor is required to comply with G.L. ¢. 831 for the proper disposal of alt paper and
electronic media, backups or systems containing personal data and information, provided
further thal the Contracior is required to ensure that any personal data or information
transmitted electronically or through a poriable device be properly encrypted using (at 2
mirimum) Information Techrology Division {ITD) Protection_of Sensitive _information,
provided furher that any Contractor having access to credit card or banking information of
Commonwealth cuslomers cerfifies that the Contractor is PCi compliant in accordance with
the Payment Card Industry Counctt Stapdands and shall provide confirmation compliance
during the Contract, provide further that the Coniractor shall immediately notify the
Department in the event of any securlty breach including the unauthorized access,
disbursemeant, use or disposal of personal dala or information, and In the event of 2
security breach, the Contractor shall cooperate fully with the Commonwealth and provide
acoess to any information necessary for the Commonwealth to respond {o the secuity
breach and shall be fully responsible for any damages assoclated with the Confractor's
breach including but not limited to G.L. ¢, 214, 5, 3B.

Cornorate and Business Filings znd Reporis. The Confractor certifies compliance with
any certification, filing, reporting and service of process requirements of the Secretary of
ihe Commenwealth, the Office of the Alorney General or other Depariments as rsiated to
ite conduct of business in the Commonwealth; and with its incorporating state (or foreign
entily).

Employer Reguirements. Conlractors thal are employers certify comgpliance wilh
applicable state and federal employment laws or reguiations, Including but net fimited to
Gl g 5,5 1 (Prevaliing Wages for Printing and Distribution of Public Docurnents), GlL. ¢
1.8 22 (Prevailing Wages for Contracts for Meat Produsis and Clothing and Apparell;
minimum wages and prevailing wage programs _and pavments; ynemployment insurance
and confributions; workers' compensation and insurance, child Jabor laws, AGO fair labor
practices; G.L. c. 149 {Labor and industries); 5.L. ¢. 150A (Labor Refations); G.L. ¢ 151

Depariment cannot authorize or accept performance in excess of an existing appropration
and afiotment, or sufficient non-appropriated avallable funds. Any oral or written
representations, commitments, or assurances made by the Depariment or any other
Commonwealth representative are not binding. The Commonwealth has ne legal
obligatior: to compensate a Contractor for periomance that is not requested and is
infentionally delivered by a Contractar outside the scope of a Centract. Contraciors should
verify funding prior fo beginning performance.

intercept. Contractors may be regisiered as Cusiomers in the Vendor file ¥ the Coniractor
owes a Commonwealth debt. Unresolved and undisputed debts, and overpayments of
Contract payments that are not reimbursed timely shall be subject fo intorcept pursuant to
GlL.c. 7A, s 3and 8156 CME 9.00. Coniract overpayments will be subject to immediate
intercept or payment offsst. The Contractor may not penalize any state Department or
agsess late fees, cancel a Contract or other services ii amounts are intercepted or offset
due to recoupment of an overpayment, culstanding taxes, child suppor, other overdue
debts or Contract overpayments.

Tax Law Compliance, The Contracter certffies under the pains and penalties of perjury
tax compliance with Federal iax laws; state lax laws including but not fimited to G.L. . 62C,
GL. ¢ 62C. s 48A; compliance with al stale tax laws, reporting of employees and
contractors, withholding and remitting of tax withhaldings and ohild support and is in good
standing with respect to all siate taxes and retumns due; reporting of employess and
contractors under QL. ¢ 82E withholding and remilting chiid suppod including G.L. ¢.
1194, 8. 12: TIR 05-11; New indapendent Contracter Provisions and applicable TIRs.

Bankruptcy, Judaments, Potential Structural Changes, Pending Legal Matters and
Conflicts. The Confractor certifies it has not been in bankruptey and/or receivership within
the last three calendar years, and the Contractor ceriifies that it will immediately notify the
Departtment in writing at feast 45 days prior to fiing for bankruptey andfor receivership,
any potential structural change in its organization, or if there is any risk io the solvency of
the Contractor that may Impact the Contractor’s ability to timely fulfill the terms of this
Contract or Amendment. The Contractor cerifies that at any fime. during the period of the
Contract the Conbactor is reguired to affirmatively disclose in writing to the Depariment
Contract Manager the details of any judgment, criminal conviction, investigation or fitigation
pending against the Contractor or any of its officers, directors, employees, agents, or
subconirectors, including any pofantial conflists of interest of which the Contracior has
knowiedge, or leamns of during the Contract term, Law firms or Altorneys providing egal

{Undated 3/21/2014)

and 455 CMR 2.00 (Mintnum Fair Waaes): G.L. ¢. 1814 (Employment and Training); G. L.
¢. 1518 {Untawiul Discimination}, 8L, c. 151E (Business Discrimination) G.L._¢, 152
{(Workers' Compensation); G.L. ¢.153 (Liability for injuries); 28 USC ¢. 8 (Federal Fair
Laber Standards}; 20 USC ¢, 28 and the [ederal Family and Medical Leave Al
Federal And State Laws And Regulations Prohibiling Discrimination including but not
limited to the Federal Equal Employment Cppurtunity (EEO) Laws the Americans with
Disabilities Act,, 42 U.S.C Sec. 12,101, et seq,, the Rehabilitation Act. 28 USC ¢. 16 5. 794;
29USC o 18.8,701; 28 USC ¢. 14, 62%; the 42 USC ¢. 45; (Federal Fair Housing Act);, G
L. g 1618 tUnlawful Discrimination); G.L. c. 151E (Business Discriminationy; the Public
Accommodations Law G.L. ¢ 272, s. 92A: G.L. ¢ 272, 5. 98 and 98A, Massachusells
Constitution Aricie CXiY and G.L. g, 93, s 103; 47 USC ¢. 5, sc. Ii, Par Il s 258
{Telecommunication Act; Cnapter149 Section 106D, G.L. ¢. 181C. GL. c. 272, Section
92A Section 98 and Sacilon 984, and G.L. c. 111, Section 188A, and Massachusetts
isabillty-Based Non-Discrimination Standards For Executive Branch Enfities, and related
Sianda:ds and Guidance, autherized under Massachusetts Exsculive Order or any
disability-based protection arlsing from state or federal law or precedent, See also MCAD
and MCAD links and Resources.
Small Business Purchasing Program (SBPP), A Contractor may be eligible to
natticlpate in the SBPP, created pursuant to Executive Order 623, if qualified through the
SBPP COMBMBUYS subscription process at www.commbuys.com and with acceptance of
the terms of the SBPF patticipation agreement.
Limitation of Liability for Information Technology Contracts (and other Contracts as
Authotized]. The Information Technology Mandatory Specifications and the [T Acquisition
Accessibitity Contract Language are incorporated by reference into information Technolegy
Contracts. The following language will apply to Information Technoiogy contracts in the
Lo, Loz, 403, Ue4, U5, U0E, 07, U0S, U08, U1, UT75, 198 object codes in the
Expenditure Classification Handbook or other Contracis as approved by CTR or OSE.
Pursuant fo Section 11. Indernnification of the Commonwealth Terms and Conditions, the
term "other damages” shall include, but shali not be limited to, the reasonable costs the
Commonwealth incurs fo repair, refurn, replace or seek cover {purchase of comparabie
subsfitute commodities and services) undsr a Confract. "Other damages” shall not inciude
darmages 1o the Commonwealth as a result of third party claims, provided, howaver, that
the foregoing in no way limits the Commonwealth's right of recovery for persenal Injury or
properly damages or patent and copyright infringement under Secfion 11 nor fhe
Commonwealth's ability to join the conlracter as a third party defendant. Further, the tem
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‘other damages” shall not inciude, and in no event shall the contracior be Hable for,
damages for the Commonwealih's use of contractor provided products or services, loss of
Commonwealth records, or data (or other intangible properly), ioss of use of eguipment,
fost revenue, lost savings or lost profits of the Commonwealthi. In no event shall “other
damages” exceed the greater of $103,000, or two times the value of the product or setvice
{as defined in the Contract scope of work} that is the subject of the claim, Section 11 sels
forthh the conlfractor's entire liabilily under & Contract. Nothing in this section shall limit the
Commenwealth's abilily fo negotiate higher limitations of liability in a particutar Contract,
provided that any such imitaion must specifically refersnce Section 11 of the
Commonwealth Terms and Conditions. [n the event the limfiation of Habllity conflicts with
aceounting standards which mandate that there can be no cap of damages, the limitation
shalt be considered waived for that audit engagement. These terms may be applied o
other Contracts only with prior written confirmation from the Operational Services Division
orthe Office of the Comptroller, The terms in this Clarification may net be modified.
Northern Ireland Certification. Pursuant to Gl ¢ 7 s 22C for state agencies, state
authorities, the House of Represenlatives or the state Senate, by signing this Contract the
Confracter certifies that it does not employ ten or more employees in an office or othar
facility in Nothem Ireland and if the Contracior employs ten ar mare employees in an office
or other faclity located in Northern lreland the Confractor ceriifies that if does not
discriminate i employment, compensation, or ihe terms, conditions and privieges of
employment on gccount of religious or politica! beliet; and it promoles religious tolerance
within the wotk place, and the eradication of any manliestations of religious and other
Hlegal discrimination; and the Confractor is not engaged in the manufaciure, distribution or
sale of fireamms, munitions, mcluding rubber or plastic bullets, tear gas, armored vehicles or
military afroraft for uss or daployment in any activity in Northern ireland.

Pandemis, Disaster or Emergency Performance. In the svent of a serlous emergency,
pandemic or disaster outside the control of the Depariment, the Department may negotiate
emergency performance from the Confractor to address the immediale needs of the
Commonwealth even If not contempiated under the original Cantract or procurement.
Payments ara subject to appropriation and other payment terms.

Consultant Contractor Cestifications {For Consuliant Contracts "HH" and “NN" and
“U05" object codes subject to G.L. Chapter 28, s. 284). Centractors musl make required
disclosures as part of the RFR Response or using the Consulfant Contrastor Mandatory
Submission Form.

Afforneys, Atforneys or fims providing legal services of representing Commonwealth
Deparimenis may be subjectto G.L. ¢ 30. s. 65, and # providing filigation services must be
approved by the Office of the Attorney General tc appear on behalf of a Depariment, and
shall have a continuing obligation to notify the Commonwealth of any conflicts of Interest
arising under the Contract.

Subcontractor Performance, The Coniracior cerlifies full responsibility for Coniract
performance, including subsontractors, and thal comparable Contract terms will be
inciuded in subcontracts, and that the Department will not be required to direclly or
indirectiy manage subconfractors or have any payment obilgations to subcontraciors. .

EXECUTIVE ORDERS

For covered Execuiive state Departments, the Contractor cerfifies compliance with
applicable Executive Orders {see also Massachuselts Execufive Orders), Including buf nat
fimited to the specific orders #isted below. A breach during peried of a Contract may be
considered a material breach and subjec! Conlracler to appropsiale monetary or Contract
sancions, )

Executive Order 481. Prohibiting the Use of Undogumented Workers on State Confracts,
For all state agencies in the Executive Branch, inciuding all executive offices, boards,
commissions, agencies, Departments, divisions, counclls, bursaus, and offices, now
axisting and hereafler established, by signing this Contract the Contractor certifies undar
the pains and penallies of perjury that they shall not knowingly use undocumented workers
in connegtion with the performance of this Contract; that, pursuant to federal reguiremants,
shall verify ine immigration stafus of workers assigned to a Coniract without engaging in
unlawful discrimination; and shall not knowingly or recklessly after, faisify, or accept altered
o falsified docaments from any such worker

Executive Order 130. Anti-Boycolt. The Contractor warrants, represents and agrees that
during the fime this Confract is in effect, neither it nor any affilated company, as hereafier
defined, participates in or cooperates with an international boycoit (See IRC_§ 899(b)(3)-
{4}, and IRS Audit Guidelines Boyeolls) or engages in conduct dedlared to be untawiul by
GL.c. 181E. 5. 2. A breach in the warranty, representation, and agreement contained in
this paragraph, without limifing such other rights as it may have, the Commonwealth shall
be entilled to rescind this Contract. As used herein, an afffialed company shall be any
business entity of which at least 51% of the ownership interests are direclly or indirectly
cwned by the Contractor or by a person or persons or business entity or entiies directly or
indirectly owning at least 51% of the ownership interests of the Contractor, or which directly
orindirectly owns al least 51% of the ownership interesis of the Contractor,

Executive Qrder 346. Hiring of State Employees By State Contractors Contractor certifies
compliance with both the conflict of interest law G.L. ¢. 2684 specifically s. 5 (f} and this
order; and inciudes limitafions regarding the hiring of state employess by private
companies contracting with the Commonwealth, A privatization contract shall be deemed

{Updated 3/21/2014)}
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to inciude a specific prohibltion against the hiring at any time during the term of Contract,
and for any position in the Contractor's company, any state management amployee who is,
was, or will be invoived in the preparation of the RFP, the negotiations leading fo the
awarding of the Contract, the decision fo award the Contract, andfor the supervision or

aversight of parformance under the Contract,

Executive Order 444. Disclosure of Family Relationships With Other Stafe Emplovees.
Each person applying for empioyment (including Contract work) within the Executive
Branch under the Governar must disclose in writing the names of all immediate family
refated to immediate famity by marriage who serve as employees or elected officlals of the
Commonwesalth. All disclosures made by applicants hired by the Execulive Branch uncer
the Governor shall be made avallable for public inspection to the exient psrmissible by law
by the officiai with whom such disclosure has been filed,

Executive Order 504, Renarding the Security and Confldentiality of Personal Information.
For all Contracts involving the Contractor's access to personal information, as defined in
8.L. c. 93H, and personal date, as defined in G.L._c, 68A, owned or controlled by
Executive Department agencies, or access to agency systems containing such information
or data (hersin collectively “personat information™, Contracior cerdifies under the pains and
penalties of perjury that the Contracter (1) has read Commonwealth of Massachuselts
Executive Order 504 and agrees to protect any and all personal information; and (2) has
reviewed all of the Commonwealth information Technolegy Division’s Security
Policies, Notwithstanding any contractual provision to the contrary, in coninection with the
Confracter's performance under this Centract, for all state agencies in the Exscutive
Depariment, including all executive offices, boards, commissions, agencies, depariments,
divisions, counclis, bureaus, and offices, now existing and hereafter established, the
Contractor shall: (1) obtain a copy, review, and comply with the contracling agency's
information Security Program (ISP} and any perfinent security guidelines, standards, and
policies; {2; comply with all of the Commonwealth of Massachusefls Information
Technology Division's “Security Policies™) (3) communicate and enforce the contracting
agency's ISP and such Security Policies against ali employees {whether such employees
are direct or contracied) and subcontractors; {4) implement and maintaln any other
reasonabie appropriate sscurity procedures and practices necessary o protect personal
information to which the Contractor is given access by the centracting agency from the
unauthorized access, destruction, use, modification, disclosure ar loss; {5 be responsibie
for the full or partial breach of any of these terms by its employees {whether such
employees are direct or contracted) or subcontractors durlng or after the term of this
Contract, and any breach of these terms may be regarded as a material breach of this
Contract; {8} in the event of any wnauthorized access, destruction, use, modification,
disclosure or joss of the personal informafion {collectively referred to as the “unauthorized
use"): (a) immediately notify the contracting agency if the Contractor becomes aware of the
unauthorized use; (b) provide full cooperation and access to information necessary for the
contracting agency to determine the scope of the unauthorized use; and {c) provide full
ceoperation and access fo information necessaty for the contracting agency and the
Contractor to fulfill any netification reguirements. Braach of these terms may be regarded
as a material breach of this Confract, such that the Commonweaith may exercise any and
aii confractual rights and remedies, including without limitation indemnffication under
Section 11 of the Commonwealth's Terms and Conditions, withfolding of payments,
Contract suspension, or termination. In addition, the Confractor may be subject io
applicable statutory or regulatory penalties, Including and without iimitation, those imposed
pursuant to G.L. ¢, 83H and under G.L, ¢, 214, § 38 for violations under M.G.L ¢, 664,
Executive Orders 523, 524 and 528. Executive Order 526 (Order Regarding Non-
Discrimination, Diversity, Equal Cpportunity and Affirmative Action which supersedes
Executive Order 478). Execulive Order 524 (Establishing the Massachusetls Supplier
Diversity Program which supersedes Executive Order 300} Execufive Order 523
(Establishing the Massachuselts Small Business Purchasing Program.) Al programs,
activities, and services provided, performed, licensed, chartered, funded, regulated, or
contracted for by the stale shall be conducted without uniawful discrimination based on
race, color, age, gender, ethnicity, sexual crientation, gender identity or expression,
religion, creed, ancestry, national origin, disabllity, veteran's status (including YVietnar-era
veterans), or backgreund, The Contractor and any subsontractors may not engage in
discriminatory employment practices; and the Contractor certifies compliance with
applicable federal and state laws, rules, and regulations goveming fair labor and
employment practices; and the Contractor commits to purchase supplies and services from
certified minority or wemen-owned businesses, small businesses, or businesses owned by
soclally or economically disadvantaged persons or persons with disabilities. These
provisions shall be enforced through the contracting agency, OSD, andior the
Massachusetts Commission Against Discrimination. Any breach shall be regarded as a
material breach of the contract that may subject the contractor lo appropriate sanctions.
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